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The Committee on the

Judiciary,

to which was referred the bill

(S. 3767) to amend the Federal Firearms Act, having considered the
same, reports favorably thereon, without, amendment, and recommends
that the bill do pass.
PURPOSE

The purpose of the proposed legislation is to amend existing Feideral firearms control law to(1) regulate more effectively interstate commerce in firearms
so as to reduce the likelihood that they fall into the hands of the
lawless or those who might misuse them;
(2) assist the States and their political subdivisions to enforce
their firearms control laws and ordinances;
(3) help combat the skyrocketing increase in the incidence of
serious crime in the United States.
It-is not the purpose of this bill to interfere with the legitimate
uses of firearms by the millions of law-abiding citizens who acquire,
them for hunting and other recreational purtransport and possess and
other lawful purposes.
self-protection,
suits,
MAJOR PROVISIONS OF S. 3767
1. No carrier in interstate or foreign commerce may deliver any
handgun to any person under 21 years of age.
2. No manufacturer or dealer may ship any handgun in interstate
or foreign commerce to any person, except a licensed manufacturer
or dealer, unless that person submits to the shipper a sworn statement
that he
69-593 0---1

2

FEDERAL FIREARMS AMENDMENTS OF 1966

(a) is at least 21 years of age;
(b) is not prohibited by Federal or State law or local ordinance
from receiving or possessing the handllmn;
(c) discloses the title, true name and address of the principal

law enforcement officer of the locality to which the handgun
will be shipped.
In addition, no manufacturer or dealer may sell a handgun overthe-counter to out-of-state residents unless a sworn statement
is subllitted by the prospective recipient containing the same
information required of the mail-order purchaser.
:3. Prior to the shipment of at handgun under provisions of the act,
the manufacturer or dealer must forward a copy of the customer's
swornl statement b)y registered or certified mail (return receipt renamed in the statement conquested)a tofullthe law enforcement officerserial
(excluding
taining
number) of the handgun
description
tol)b shipped, andmIust receive a return receipt evidencing delivery
of thelletter, or notice that the law enforcement officer has refused to
accept the letter. A dealer then must delay delivery to the purchaser
for 7 days after lie has received the return receipt or notice of refusal.
The Governor of any State may designate any official in his State
to receive notification of handgun purchases for his State or any part
thereof in lieu of notification to local law enforcement officers.
4. T'he act of a manufacturer or dealer shipping any firearm (including rifles and shotguns) in interstate commerce to any person in
any State where the receipt of the firearm by such person would
violate any statute of that State is prohibited.
5. ''The act of knowingly making a false statement, furnishing false
or deceiving identification to any licensed dealer or mannufacturer for
tile purpose of obtaining a firearm is prohibited.
6. 'l'he act of transporting into or receiving a firearll by ta resident of
if it were unllawful for himn to purchase
te
llly Stiate froll outside tlState
Or possess ia firearms ill his own State is prohlit)ited.
7. No anuIfalcturer
lor dealer may deliver any l)ackage c('otainling
a firearms to tany carrier for shipm)lent il. interstate conmllner(e without,
written notice to the ('arrier.
prior
S. A person llmust be tit least 21 years of age to obtain a Federal
or Ipawnbroker. The
firearnlls license as deal manufacturer,
er,
be
not)
receiving
i firearm by the
prohibited frolm
lapllicant mulIst,
of
not,
lmust
act.
tile
have failed to disclose
provisions fact or 'Il'e applicant
connllection with the
in
false
statements
11made
any material

al)plication.
9. The fee for a manufacturer's or pawnbroker's license shall be
$50 aI year; for a dealer's license $25 for the first year and $10 for
each renewal year.
10. Ammunition, ammunition components, and minor parts of a
firearm (such as springs, sights, and accessories) are removed from
the application of the Federal Firearms Act.
11. Firearms manufactured prior to 1899 are considered as antique
firearms and, as such, are exempted from the provisions of the act.
12. The existing penalty provisions of the Federal Firearms Act.
(a maxinium fine of $5,000 and a maximum term of imprisonment
of 2 years) are increased to maximums of $10,000 and 10 years, but
all sentenced offenders are made eligible for parole as the U.S. Board
of Parole may determine.
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On September 22 of this year, the committee by a vote of
reported this bill to the Senate favorably.
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STATEMENT
Over the past 4 years the Committee on the Judiciary has become
concerned over the rise in lawlessness and violent crime
increasingly
in the United States and the relationship between the apparent easy
firearms and criminal behavior. Initial investigative
availability ofconducted
hearings were
by a subcommittee in 1963 and 1964 into the
of existing Federal firearms control laws. Further hearings
adequacy
followed in 1965.
The public hearings demonstrated that the interstate mail-order
sale of firearms to criminal elements posed a significant problem to law
enforcement officials throughout the United States and necessitated
legislation to strengthen existing Federal control statutes.
The earlier hearings produced evidence that criminals and other
undesirable elements have seized upon the inadequacies of existing
Federal law by availing themselves of mail-order firearms. The
through this source thus cirumnvents State and local laws,
availability
to
rise serious law enforcement problems at tlhe State and local
giving
level.
The 1965 hearings brought out further deficiencies in the present
firearms statutes.
Not only is mail order it means of circumventing State and local
law, but the over-the-counter sale of firearms, primarily handguns, to
persons who are not residents of the locale in which the dealer conducts his business, affords similar circumvention. This problem is
most prevalent in, but not limited to, those States where stringent
firearms regulations are in effect and the purchaser is not able to purchase a firearm in accord witl- the laws of his State. As a result, a
would-be purchaser travels to a neighboring State with less stringent
controls and purchases the firearm which is then misused in his
residence State. This problem was outlined by law-enforcement
officers throughout the country.
Firearms purchased in the above manner have been utilized in the
commission of crime in substantial numbers. For example, the Massachusetts State Police have traced 87 percent of the concealable firearms used in crimes in Massachusetts to out-of-State purchases.
The lack of adequate Federal controls over this aspect of the commerce in firearms affords circumvention and violation of the laws of
several of the States similar to the mail-order methods of purchase.
It is difficult for the States to cope with this aspect of the problem
without additional help by the Federal Government.
1THE NEED FOR LEGISLATION
There has been a great nationwide concern over the steadily inrate of crime in this country. Much attention, perhaps too
creasing
much attention, has been directed at the role of firearms in crime, with
too little attention given to the many sociological aspects which are
the basic causes of our crime problem. It would appear, however,
from testimony presented to this committee, that there are some
respects in which the existing Federal Firearms Act should be

strengthened.
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After reviewing all of the evidence adduced during the hearings,
it, is the opinion of the committee that the enactment of legislation that
would indiscriminately place further restrictions on the acquisition of
all types of firearms would be unwarranted. Rather, in seeking to
reduce the criminal use of firearms, the legislation should especially
concern itself with the particular type of weapon that is predomithe criminal.
nantly usedthebyfact
that the vast majority of all handguns are used for
Despite
legitimate
sporting purposes, the committee concluded that this firearm was the most troublesome and difficult factor in the unlawful
use of firearms. Its size, weight, and compactness make it easy to
to conceal, to dispose of, or to transport. All these factors
carry,
make it, the weapon most susceptible to criminal use.
In particular, it was learned upon investigation that the most
serious firearms problem facing most enforcement agencies hias been
the widespread availability of handguns through mail-order channels.
T'he record shows that tlhe sale of mail-order handguns in the large
-urban complexes may have stimulated crime and juvenile delinquency
and that State, county, and municipal laws and ordinances have been
unable to cope with the problem because of their jurisdictional
limits. The extension of the Federal law proposed in S. 3767 is in
Government in
keeping with the long-accepted inrole of the Federal and
other comrestricting
weapons, (drugs,
interstate
commerce
modities dangerous to life.
THE PROBLEM: HAND)GUNS

The handgun as the most formidable and most frequently used tool
of the criminal is well recognized and established by first, the existence
in many States of laws controlling it; and, second, by statistics
showing its dominance as the weapon used in unlawful activities.
State control of handgltns
While there is 1 State that requires an identification card for the
purchase of a rifle or shotgun and 22 States that prohibit tlie carrying
of a loaded rifle or shotgun in a moving vehicle, compare the much
greater extent of control over lhadguns by the States. These controls are of two classes--the positive and tle negative. In those
States with positive handgun controls:
States require a license to sell at retail.
Twenty-threeStates
rTwenty-nine
require a license to carry a handgun ol O)1'
about theo person.
Eight States require a permit or its equivalent to purchase a

handgun.
Tren States prescribe a \waiting period between purchase and
delivery of aStates
handgun.
require a license to carry a handgun in a
Eighteen
vehicle'

As to States with negative controls:
Twenty-one States prohibit the carrying of a handgun concealed
on the person.
Four States require registration of handguns.
Twenty-two States prohibit carrying a loaded
in some instances other firearms---in a vehicle. handgun----tand
In addition, many municipalities have similar ordinances.
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The committee is of the opinion that the lawmakers of each State
are best able to determine the conditions and needs within their own
borders and to pass appropriate legislation in regard to the use of
handguns. Thus, the committee endeavored to draft legislation which
would give State and local officials notice of the flow of handguns into
their jurisdiction so as to enable them to regulate their use as dictated
by applicable local laws.
Statistics on firearms used in crimes
Federal Bureau of Investigation statistics delineate te handgun ali
the firearms problem.
The 1965 FBI Uniform Crime Reports state that 57 percent of
the willful killings during that year were committed with firearms.
Thus, out of a total of 9,850 such killings, firearms were used in 5,634
cases. Writing to Senator Roman L. Hruska on July 27, 1960, FBI
Director J. Edgar Hoover supplemented the Reports. Indicating that
handguns were used in 70 percent of the murders committed with
firearms, the Director stated:
"Based on the submission of police reports under the
uniform crime reporting program, 70 percent of the murder
by gun in this country is committed with a handlguln, 20 percent by the use of a shotgun, and 10 percent with a rifle
or other firearm. This will supplement the data available to
you in Uniform Crime Reports-1965."
In regard to aggravated assaults, approximately 17 percent of the
total (206,600) were committed with firearms. However, Mr. Hoover
advised that,
"There is no available breakdown of the type of firearms
used in these attacks."
In 1965, there were 118,900 robberies. Of this figure, 38 percent,
or about 45,000, were armed robberies committed with firearms.
In regard to this category, Mr. Hoover stated in the above-mentioned
letter:
Although we do not make a regular collection of the type
of weapon used in armed robbery, from special surveys in the
past we have determined about two-thirds are firearms and
most of these the handgun.
From these statistics, as well as the treatment accorded handguns
by State and city statutes and ordinances, it is quite clear that the
principal offender in the unlawful use of firearms is the handgun.
Inadequacy of existing Federal law
It was the intent of the Congress in enacting the Federal Firearms
Act of 193F; (as amended) to control the movement of all firearms in
interstate commerce. This law;
(a) iRequires the licensing of manufacturers and importers of,
and dealers in, firearms, ammunition and components thereof;
(b) Provides restrictions on the movement of all firearms and
in interstate or foreign commerce;
pistol ammunition
(c) Prohibits convicted felons, persons under indictment and
fugitives from justice from shipping, transporting or receiving
firearms or ammunition in interstate or foreign commerce;

6

FEDERAL FIREARMS AMENDMENTS OF 1966

(/) Prohibits the shipment, transportation, or receipt of stolen
firearms or atimunlition, or firearms from which tile serial Iinmbler
has b)een removed, ol)literated, or altered;
(e) Reqitlires all licensed manufacturers, importers, and dealers
(o

complllete records of the production, receipt, and disinulliltain
of all firearms.

)positionl ,f
it, mandatory for
p)rovisionl tills Federal firearmlls l1aw makes
to observe the
dealer
licensed
firearms
mlanltufactltrer
tany fe(lIerally
or
re (lliriemelltt of any State which lias stuch ia
ireieip)lrchlase-l)ermllt
mellnt for tlie )purclhase of al firearms. Here, 1hiever, it. is important. to
noteilthat only S. of tile 50 States enacted ait purchase-permit,
req uiremllent, a111d in atll cases witl respect to the purchase of a pistol
or revolver. At t le samel time, virtually all States do have statutes
of firearms bhy minor children. It is these
regllaiting tilie
State atndl local a<(cq(iisition
staitiltes wllich are being circumvented by mail order
a(nd aire creating the pressing problem before us.
to effectively p)lug this
'I'lc c(olimmitteeIlas (Iraftedat legislation licensed
aninufacturer or
tllhat
loopliolein by providing
federally
(lealer, slhippl)ig at pistol or revolver by common carrier, must
tlie package l)eing transported contains a
notify the carrier Ithat
The law then l)laces the responsibility on the
pistol oor revolver.
co()mm)I1o) carrier to knowingly make no delivery of such a package toora
)person wlho is a nilnor or otllerwise prohibited from receiving
)OXssessing a 11an11dgtin.
It is believed tai
at this, in addition to the sworn affidavit requiremIlet provi(led in S. 3767 and tlie notification to local law enforcement
athtllorities, will provide tile necessary and timely information to
State ai(l local enforcement officials to enable themn to enforce the
al)l)licable laws ill tlleir respective jurisdictions.
assurance that State and
These l)ro\visions will serve to
A

give greatest

local laws can( be effectively enforced, without the necessity of encroalching tindily l)po1l tle longst, handing rigllts and privileges of tlhe
milliomis of firearms owners, collectors, and users who l)ut them to

legal, whllolesonle, anld beneficial use.

What S. 3767 does not (tdo
The subject. bill does nlot. have special provisions which apl)ly to
i ortoled firearms, destructive devices, or rifles and shotguns.
Impl)orte(d firearms have been singled out by l)rol)onents of highly
restrictive firearms control legislation for embargoes in some cases and
ilniusutal requirements such as meeting recognized safety standards inl
others. however, the testimony before the committee indicated
clea rly thiat ilmpm'ted firearms are not inherently evil because of their
into tilis country iln as wide a range of
origin. 'Th'ley atre brolluglt
their
anld
as
are
domesticallyy manufactured counterparts.
variety
price
'1'o Ih) sure, t hey should be subject to thle same controls alnd restrictions
wNlli(.! a1)pply to all firearms, b)ut no reason could be ascertained to appl)l)ly
(Ilil)atrgoes and(l unusual restrictions against them. Ini any event, any
sm(|ch restrictions fall beyond the jurisdiction or competency of this
('ommlittee since questionss of foreign trade and relations policy are
involved. Prol)erly these matters should be considered by the Senate
committeeses on Finance anid Foreign Relations. Detailed comments
MO imported firearms follow later in this rel)ort.
Tlie subject bill does not deal with the so-called destructive devices
such as bazookas, rockets, mines, heavy field artillery and the like.

object.
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S. 3767 is intended to amend the Federal Firearms Act of 1938S, which
primari
ly governs interstate and foreign c(oinlerce il firearms used
for sporting plnrposes. The National Firearms Act of 19:34, tle s,calleld NMIchineglin Act, has effectively corntrolledl interstate c(mmrierce
ill mrachinegluns, other alrtomatic wea\eporns, and saLe(d-ofirifles ant(l
sil(tgullrs by imposing heavy ($200) transfer taxes on ea(lc sale and a
registration systemli o{f all sulch welapolls.
national
While the destrrctive (l devices are not a siubstan tial factor ill t ie
commIllission of serious crimes (only a handfu11 l of cases were1ma(de
knloiwn to tlle committee in wh\\ich tl(hese weapons were acttually
ised in tile coiimmnission of tlhe SO,00() firearms crimes commlnlitted(
ill 1965), neither trle tllere any significant, sporting p rpl)oses for wh\ichl
they are sllite(l.
lBot(l Senators I)ol(d and Ilruskia ha ve intrlod( ce,(l ills to bring
devicess w\itlhini the scope of the National Firearms Act.
(lest'rmlctive
Cte
bills are plend(ling in tlie Senlte
( o ittoen i illnan(llc. 'I'ihese
lThese
bills sihouil( lie given\ early collsidleraltion.
lThe sul)ject, lill (loes not ililmose special plroc(ledlres orm restrictions
(o t le long g(nill,altlrolgllhmanly of t he bill's )I'()visions aIl)yl to all
firearms. The evi(lence Iefore tlie cm'iittee ias overwhleinmingly
(Iemni)stlrate(d iatIhi e Iairdl gutll is tlie typle (f firear tl11( at is priniill ite (omililissiol of serious crime. 'lThus, it is tile sil)cil)allyo;f used(I
1s)e(cial
ject
I)rovisi()os which require tlie stri)Iuission()o a sw\\rn(
statement, biy te
l
)purchaselr tal( waiting periods before delivery
('can be effected by tIie (leleer (1r manu faclcthirer. Als, persons 1111(nd'
tie age ()f 21 ciann)ot, obtain lian(Iguns I)y interistlateiIail-o'r(ler shilpiienlt. Rifles anid so()tgtins are exempted( from these alid(itionlal
since trley are Used slistl anltially less freq Ilently I)y
req(uirelentts,
tle lawless andl I)ecause of their lrepo)((lderarlt rise il a lawfill and(i
belreficial manner.
ENFORCEMENT OF EXISTIN(; FEDE)RAL LAW
and( testimony before this committee indicate th alt tlie
Experience
of
Federal Firearims Act. over tlie years liats demonstrated
tile
operation
certain weaknesses which call for correction. 'iThe
of S. 3767
is to remove these weaknesses in tile interest of i,,ore effective anid eficient law enforcement.
Many of tire prol)lems whlichi somei persons ascribe to tlre present
Federal firearms stattites are, in reality, not tlie fault of tlre law itself
but a result, of tlhe yet, unsolved problem of uniform and( effective administration of the criminal law. Tills problem lias several factors,
not the least of wliichl are overworked and understaffed enforcement
and similarly overworked bI)tt frequently too lenient, l)rsecuragencies
t ors and courts. Thie record shows that. ind(lictlients arnd convictioIns
under the existing Federal firealrmls statutes have beein relatively few,
and thie comparative rarity of successful action iln the courts by the
Federal Government have contributed to ia compounding of thle )roblems of reasonable and effective firearms regulation.
Apparently, in a nlimb)er of instances, the public aulthimorities are not
fully urtiliziixg the tools available to them at present nd(er Federal
law'. Testimony has been presente(l to this conrmlittee that a State
conservation agency, in tihe course of apprehending ind(ivid(lals in
violation of game laws or in routine checking, has had occasion to turn
over to Federal enforcement personnel weapons in violation of the
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National Firearms Act. To its knowledge, this conservation agency
has never Ihear(l of a Federal prosecution resulting from those seizures.
has brought out, that in a
Further,i testimony before this committee
individuals in
lnmber of instancess Federal agents have apprehended
serio(ls violation of the Federal firearms laws but that no action lias
resulted from the arrest of these individuals. This is a matter of con('crn to tis colmiilllit.tee alld ought to be considered in evaluating the
desirability anId necessity for additional firearms controls.
A police official of a large American city testified before this committee that in the first 6 mlloths of 1965, police officers stoppedd and
searche(l and found 256 persons carrying, in most instances, handguns.
tand
charged with carrying ta ct)Inaled weapon
IThe arreste(l persons were
warrants were a)pplie( for in all these cases. However, due to frailties
in the law, only 81 warrants were issued."
Another police official testified that even though his State has a law
for thej purchase of hahtdguns, serious difficulty was
requiringjl)ermlitis
with
obttainiig han(lguns by mail order from
(ecolulttered(l (dealers.personslt
These sales apparently are in violation of
out-of-State
section 2((c) of the Federal Firearmns Act (15 U.S.C. 902(c)). Yet, no
evidence was presented to the committeee that these violations were
prosccl tte(d.
This co(milittee is fully aware that the foregoing examples could
be iamlplified many times. If this be the case, and the evidence
pointss in that direction, then this c( ommittee believes that the solution
to thle problems of firearms in crime lies not in highly restrictive legislative controls })It, in the understanding and proper handling of all
operative factors iil the field of crime and (criminal administration.
IAWFUI USE OF FIREARMS
As detailed( earlier in this repol)rt, s)ec(ifi( needs for amendment of
the Federtal Firearms Act. have been demonstrate( in the hearings
before the (:committee. The subject bill, S. 3767, has effectively ad(ressed itself to t these p)rol)lems which lmutst be, resolved. Yet, in tlhe
drafting of the rel)orted bill, tlie committee lias been1 scrpul)oulttsly
careful to avoid any un(lue restrictions upon the legitimate, proper,
anrd beneficial use of firearms, for wheli taken in theA entire context
and oln )alallce, the p)lae and role of l)rivately owned and used firearms are necessary and wholesome as they have always been in the
history of this Nation. 'lTheir legitimate role should be maintained.
those who unlawfully use fireAny legislation intended to (leal with
arms must be made to concentrate ()on them as effectively as possible
without, encr(oachilng upoIn the vast preponderance of the public who
use firearms in a lawful aand beneficial manner.
In seeking to protect, the constitutionally guaranteed right of our
the (committee
citizenry to keep and bear arms for lawful purposes,
mean
of
no
was ((consi(lering a factor in our society
proportion.overBest
100
United
the
estimates indicate that there are, within
States,
million
20
of
over
in
the
million privately owned firearms
possession
citizens.
The committee considered the hundreds of thousands of shooters
who enter into formal rifle, pistol, and shotgun competitive shooting,
and the millions who use these same types of firearms for informal
firearms
skeet., trap, and target shooting. Not only does this use ofa valuable
as
it
but
recreational
provides,
activity,
provide a healthy
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national asset, a great number of young men who are, prior to their
our Armed Forces, familiar with firearms and skilled in their
entering
Iuse. In Vietnam, as in every armed conflict, it, is evident that, in
spite of spectacular radances in weaponry systems, we are still faced
a need for skilled riflemen. 'I'he plain fact that preindluction
will
firearms training produces more capable and effective soldiers was
recently mad le(arl by a Department of Defense sttu(dy.
Th'lle study, whicl was cnolldicted for' tile )eparltment of lile Arly
a private industrial aliid Ilmanagemenlt
by tille Artllur 1). IitAtle, Inc.,
tlie Armyll's civililll
researcll firmly, Ilnde(rook to review co(ipl)letily
mlarksmalnsllhil) program c('o(lucted by llhe N lion(al Board for 1(he
IPromotlion, of Iifle lPralctice.
A brief summnary of the findings of llhatl evalllaition follows:
st idy indicate itihat thle civililat mark'lTe results of )our
* * * contributes
significantly t tole (leImlnsilip proi()gram
of rifle Imlrksmianshlip l)roficiency a111 ('colfi(ldel(e
velopmitent
ill t le ability to use a rifle effectively inl co(lilalt o,tn te plart
,f t hose \wIo plarticiplte i thle progrtlll (or benefit ind(lirectly
fromI it.
We believe illit, t'ho'se
aspects of tlie I)()IM Iprogralin
relate
to
tlie
l)rot(ler
whilchi
interest at(d l)articip)ation) il
t ie vyoutlt ofour
rifle
i an,
f
co( nit'ry
l. (1(pri iarlily
c1111) activities ) shouldlbe empl)llasized(l IllnI'C )id
rsutel
even 11o)re effectively to reat(,hl a greater
l
p'erc('ela(ge of
to
111e
enter
service.
tli(se y(ou)llg
likely
miilitariy
'I'lhis stud(ly indicates clearly tfllat a colitinilltion a11t(1 i!mplelentlltation of Itle );rogramiisis necessary for' tlle (lefenCse of our ('(co11try.
'l)he committee was cogniziant.l of tl.e Imany collectol('s of legit ilalte
firearms of all types; the st tudenlts of firearms history an(ld development
wlio are just as serious aboil)t thlleir respectable hobby as those wl(o
collect st.aml)s, aut.omlol)iles, o1' works of art.
While ill n way ald vocatling tli at individuals take tle law into t lieir
ownl hands, the c('ommitlee is aware t iml t here are millions (f lhoiies
where firearms
!ha ve al properplace fo(r self-protection.
tIl,
Finally, e co(miiitt.ee endeat'vored t(o draft, legislation whlichl woi(ld
not. unnecessarily restrict tlle activities of t lle more t liall 15 million
hunters int this countlrv. -lt1111ing l)rovides a healllthy outdoor rec'reave
tio()n which (catill e eijo)yed lilroghloutt lile lifetime of anll acti adtiill.
'Illis act ivit y is an effect ive inst lrumnent of wildlife managementt lit ilized
by Federal and State wildlife litaiiatgers. In a(ldditioll, these sp)ortstieen fund, il large part,(lGovernment I prolgralls of wildlife llanatgellient
through the pu)trc(hase of li,,,,ting licellses, alnd tilroughll tlie allocated
Federal excise taxes paid upl)ol t.le sales of sl)orting alllls and aimmunition.
Furtliermore, thie recent. report' by the U.S. I)epartm.nent of tile
Interiorr, Butreatt of Sport Fislheries and Wildlife, is no(tewortlhy. Its
196;5 N at.io(nal Sttrvey of Fishiing and Hunllting revealed that (luring
tills period, 13,583,00()0 liiinters spentt. a total of $1,121,135,000 in
pursuit of ileir sports. 'Th'ley took 169,377,000 trips in spending
185,8 19,000 recreation days afield. 'Th'ley traveled 8,659,034,000
passenger miles, p)rinciplally by att o, to reach and retu'1,nrl from huntl ing
areas. Collectively and individually, hunting sul)l)orts a significant
portion of the economy.

solloitlg

lng
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'lThe lawful and legitimate use of firearms by our citizenry is a wide-

spread and worthwhile activity which must not be unnecessarily im'Ihe committee believes that this bill preserves the freedom
Ipaired.
of
activity for these1nore than 20 million lawful firearms users while
tlhe infinitesimal fraction of this number whiich
effectivelyco(0.fronting
those who ulse firearms in an antisocial manner.
rep)resellts

l)ESTIUCTIV

E DEVICES

last year's firearmilils hearings, ilwchli attenttioni wias devoted
I)lirinlg
rockets, mortrlars, blazookas,
1ice s,)-c(alle(l (lestrlllctive (levices--field
andt the like. IImports
liIes,
artillery,
)(bollbls, llmissiles,
greliia(l(es,
f s(c'i inllitiltarv hlardIware were featltred at. the lIeariligs as a major
reasol
fTr atlllor izilig ti enllll )argo otnmilitary s1rpll)lils of all kinds
at(l
,otli(,r ca tegories 4f firearms.
not appeart.o be used significantly in the
WIlile theseof devices
(lo
it was not contended by any of the
serious
crime,
(o()11111ission
smni's grotllps wholse representatives testified inl opposition to
spo)(rt1592
S.
for them. One of
legitimate sporting uses
thlat there were
'i
r
t
at
l 414illpl)ort
ses1be
lic(nt
lire(, rii reo('e)l
I(le lai'ri iiil) o1rt(erS )ord(lwnce
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avoided. Proposals to cut off certain imports and to ban mail-order
sales of rifles made to military specifications were among the provisions
which the committee rejected as unnecessary and discriminatoryy.
'his prevailing view is well expressed in a letter dated April 20, 196;(,
circlllated to the full committee from one of its members who thus
gave notice of his reservations while nonetheless voting to submit the
bill to the full committee.
subcomlllittee out
in the above section on so-called (lestrlict ive devices,
Astpointed
considerable attention was attracte(l at the hearings to the rather
shocking idea that anyone can )buy ia bazooka, antitank gun, o)r other
milieu tary ordinance. 'Taking destructive devices out of
high-caliber
commerce is no justification whatsoever for an emblarglo onT imports
because (a) ilmiports of these devices have already been cilt off by the
State I)epartmenti lmntler existing law, and (b) the lied( is for restric-'
tions which reach dest rlctive -evices
already in the
States.
eUnited
bills
to
amenld
irearms
Act, to includet(l (esttructhe
I'eniding
Natiolnal
l
tive devices will far more effectively laccol()lish the (desire(l objective.
''The proposed( ilmilport restrictions wolill have given tile Secretary
of tile TIreasury lunulsually broad (discretionr to (leci(le whether a particilar type of filtearmlI is generally recognized as particularly suitable
for, or readily adaptable to, sporting lurpioses. If tlis atlthoritby
means anything, it, pe erits
ts le(eral offi(als to differ with the ju(lgment of sportsmen expressed in the more familiar manner through
consumer preference in the marketplace. It is )lain that the proponents of an embargo( anticipated cutting off large (lanltities of inmporte(l firearms. Quite obviously suchtl large-scale impl)orts woull( not
exist, in the absence of impl)ortant, consumer preference. This collmmittee is not prepared to make the unlikely assumption without etidence that substantial markets for iml)ported products are conl)pose(l
of irresponsible or (rimiial citizens. No justifiable criteria have
been proposed for the Secretary of tlie Treasury to dliscrimiutnate h)etween various categories of imported firearms; on the contrary, the
statements of the prol)onents of embargoes would encourage the
Secretary to use this )road discretion to curtail the availability of
firearms in general within the practical limitations of domesticc pollitics.
The fact that Treasury witnesses expressed no sensitivity to this
further suggests the need for caution.
problem
The hearings failed to establish inherent differences, which might
bear on criminal use, between military and sporting small arms or'
between firearms manufactured abroad or in the United States.
Despite ia general tendency toward lower prices for imports and military surplus, the hearings revealed a considerable overlap with the
retail prices of equally lethal domestic sporting firearms. Furthermore, the hearings brought out the important role over the last 10
years of imported military surplus, largely bolt action rifles, in making
inexpensive hunting and shooting equipment more widely available
tas a stimulant to outdoor sports and also to thousands of small businesses (gunsmiths, manufacturers of accessories and parts, sporterizers of surplus rifles, makers of ammunition and ammunition loading
equipment and retailers).
The conclusion is inescapable that the purpose of proposing any
embargo would be twofold: (a) remove lower cost firearms from the
market, and (b) discriminate against imports because they are politically vulnerable and might enlist the support of competing domestic
manufacturers. The majority of the committee rejects on principle
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the discriminatory implications of both justifications in a bill designed
to meet the problem of crime in the United States. It is both imto legislate against low prices. Where should the
practical andl
line he drawn? Why shotlld low-income sportsmen, frequently
farmers awnd other countryy people to whomll hunting is most iml)ortant,
bear the burden of F'edleral intervention in the marketplace?

unfair

I1'le (colllllittee (conlsie(lred a proposall whi('l originate(l quite recently
(oI a sill)ject lot cov(eredl at. tie Ilearings. It, would give tlie Se(retary
oif tlie Treasury Irnoad discretionn to ell)bargo imports (on thie grounds
tlhat tley Ilighlt be uInsafe to the user. The injection of this issue may

tlie d(!ifficulty in finding
grounds for curbing imports.
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would require tlie Treasury l)epartilenlt to overlap ia
State )Departmentle imllport licensing system auth)iorized by section 414
of t.le Muttual Security Act, aLs amendied, which is working well and
makes full use of tlhe overseas investigatory facilities of the State Dewould waste Goverlnetint lman-hours
t. Suc(l l
I)partllnln
those affected )by the overlapping
Ino
andtil
nitl(lily b)urdenl(ullliiction
regulation;
for
this
lis
been
uindlesirtalle
dem(onilnherently
necessity
appllroach
strted.(l
For these reasons, it seemed
to the majority of the conma firearm is no basis to outlaw it
mlittee tlhat tle foreign source ofplain
because, like a similar domestic firearm, it might be used in a crime.
If nondiscriminatory restrictions on mail-order distribution and
firearms dealers are adequate mnethod(s of firearms control for domestic
To declare imports someproducts, they areadequate for imports.
domestic product Is not only
howr more evil than its comparable
illogical; it, woulll b)e misunderstood by many as inspired by the collateral p)urpolse of protecting American industry from foreign conmpelititon. Any such misunderstanding would jeopardize passage of
the bill and the credibility and standing of any law which might
finally be enacted.
reflect

EXISTING FED)EIAL LAWS RELATING TO FIREARMS
A. NATIONAL FIREARMS ACT OF 1934, AS AMENDED
(a) mnposes a tax and registration on the making or transfer,
among other welapols, of all fully autoraatic firearms and all shortbarrel rifles and shotguns.
(b) Provides that all manufacturers and importers of, and dealers
and pawnbrokers in, the foregoing kinds of firearms must pay an
annual occupational tax.
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B. FEDERAL FIREARMS ACT OF 1938, AS AMENDED

(a) Reqluires the licensing of manufacturers and importers of, and
dealers in, firearms, ammunition and components thereof;
(b) Provides certain restrictions on the movement of firearms and
ammunnlition in interstate or foreign commerce;
(c) Prohibits convicted felons, persons tlnder indictment, and fugitives from justice from shipping, transporting, or receiving firearms or
ammunition in interstate or foreign commerce;
(d) Prohibits the shipment, transportation, or receipt of stolen
firearms or ammunition, or firearms from which the serial number has
been removed, obliterated or altered.
MAILING OF CONCEALABLE FIREARMS

(18 U.S.C. 1715)
the mailing of concealable firearms (i.e., handguns)
(a) Prohibits
to
of the Active (or Reserve Forces; to law-enforcement
officers
except
officers whose duty is to serve warrants (if arrest or commitment, to
of the postal service; andl to watchmen engaged in guarding
employees
Government
any
property;
(b) Permits the mailing of concealable firearms to or between
firearms manufacturers and dealers.
C.

(49 U.S.C. 1472(1))
(a) Prohibits the carrying on or about the person while aboard an
aircraft engaged in air transportation of a concealed deadly or dangerous weapon;
(b) Permits the carrying of such weapon aboard such aircraft by
any law-enforcement officer authorized to carry arms, or by any person
authorized by regulations issued by the Administrator
of the Federal
Aviation Agency.
I). WEAPONS ABOARD AIRCRAFT

E. MUTUAL SECURITY ACT OF 1954

(22 U.S.C. 1934)
(a) Gives authority to the President to control thle export and
import of arms, ammunition, implements of war, and technical (ata
related thereto.
(b) Requires all persons engaging in these transactions to register
with the U.S. Government, pay registration fees, and secure import
licenses for all such materials imported into this country.
SECTIONAL ANALYSIS OF THE PRIOVISIONS OF S. 3767
SECTION 1

Section 1 oif S. 3767 amends section 1 of tle-Federal Firealrms Act

(52 Stat. 1250) by restating and clarifying existing definitions contained in the act and adding several new definitions.
'The definition of "person" is unchanged. The terms "interstatte or
foreign commercee" "firearm," manufacturersr,""dealer,"" and "ffugi-

tive from justice," have been restated and clarified. The term
"ammunition" has been deleted. The terms "State," "pawnbroker,"
"Secretary," "crime of violence," and "indictment" are new.
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Paragraph (1)
The definition of the term "person" in paragraph (1) of the bill is
unchanged from the existing law (15 U.S.C. 901(1)).
Paragraph (2)
Paragraph (2) of section 1 of the bill adds a new definition "State"
to simr)lify and clarify later provisions of the bill and the existing law.
lThe Canal Zone is included in the definition. Previously it was excluded. Also included are the Commonwealth of Puerto Rico,
Guam, the Virgin Islands, and American Samoa, the principal Commonwealth and possessions of the United States.
Paragraph (S)
the existing definition of "interstate or
Paragraph (3) restates
commerce" (15 U.S.C. 901(2)). However, language has been
foreign
removed that has been defined in paragraph (2) above.
Paragraph (4)
of "firearm" and revises it to
Paragraph (4) restates the definition
firearms made in 1898 or earlier. Also
exclude from the act
antique

mufflers and silencers for firearms are removed from the definition.
Thle year 1898 was selected as tlie "cutoff" date on the basis of
testimony presented to (Congress by several gun collectors organizations and to be consistent with the regulations on importation of
firearms issued by the Department of State pursuant to section 414 of
the Mutual Seclrity Act of 1954.
Mufflers and silencers for firearms are excluded from coverage since
these items are included presently in the National Firearms Act
(Ch. 53 of the Internal Revenue Code of 1954). Tis act provides for
heavy transfer taxes and registration of all such items.
Also excluded from the present definition of tile term "firearm" is
"any part or parts" of a firearm. Experience in the administration of
tihe FederalFI firearms Act has indicated that it is impractical to treat
each small part as if it were a firearm. The revised definition substitutes the words "frame or receiver" for the words "any part or

parts."

Added to the term "firearm" are weapons which "may be readily
converted to" a firearm. Tile purpose of this addition is to include
any starter gun designed for use with blank ammunition
specifically
which vill or hllicl may be readily converted to expel a projectile or
projectiles
by the action of an explosive. Such so-called starter pistols
Iave been found to be a matter of serious concern to law enforcement
officers.

Paragraph (6)

The definition of the term "handgun" in paragraph (5) is a new
lhis definition is necessary because of later provisions
provision.
of the bill which have application solely to these firearms. There is
no intention that handguns be exempted from any of the other provision of thle bill since a handgun is a firearm within the meaning of
(4) above.
paragraph
The term includes "pistols," "revolvers" and "any other weapons
originally designed to be fired by the use of a single hand" which are
made to be fired by the use of a single hand and which are designed to
fire or are capable of firing fixed cartridge ammunition.
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Paragraph (6)
The definition of the term "manufacturer" is a restatement of
that references to ammunition,
existing law (15 U.S.C. 901\(4)) except
cases, primers, bullets, or propellant powder" have been
cartridge
striken.

This deletion was made because experience in the administration of
the Federal Firearms Act has showed that it is extremely difficult to
control interstate and foreign commerce in ammunition.
The requirement that the manufacturer be "in the business of"
manufacturing or importing firearms has been added to the definition
to conform with a similar provision in the definition of "dealer."

Paragraph (7)

The definition of the term "dealer" is a restatement of existing law
(15 U.S.C. 901(5)) except that references to "ammunition, cartridge
cases, primers, bullets, or propellant powder" have been stricken as
in the definition of "manufacturer" above.
The word "special" has been stricken from the definition since a
in the business of repairing firearms should
gunsmith or toother personwith
the provisions of the Federal Firearms
he required comply
Act if he fits only barrels which do not fall into "special" category.
'Te words "or breech mechanism" have been stricken because they
are unnecessary to a complete description of the functions performed
a person in the business of repairing firearms.
byOther
minor rephrasing of the language in the definition has been
made to clarify the existing language.

Paragraph (8)

The definition of the term "pawnbroker" is a new provision. Pawnbroker dealers are covered uInder the provisions of the existing law in
the same manner as other dealers. The purpose of this definition is
to provide a basis for a separate classification of pawnbroker dealers.
Under this bill pawnbrokers would be subject to a higher license
fee than other dealers.

Paragraph (9)
The definition of the term "Secretary" contained in paragraph (14)
is a new provision. The purpose of this definition is to eliminate the
necessity of repeating "Secretary of the Treasury or his delegate" in
several sections of the act.
Paragraph (10)
The definition of the term "crime of violence" is new. The term
includes "voluntary manslaughter, murder, rape, mayhem, kidnaping,
robbery, burglary, housebreaking, extortion accompanied by threats
of violence, assault with a dangerous weapon, assault with intent to
commit any offense punishable by imprisonment for more than 1
year, arson punishable as a felony, or an attempt to commit any of
the foregoing offenses."
Prior to an amendment of October 3, 1961 (75 Stat. 757), the term
"crime of violence" was included in the act. However, the 1961
amendment substituted the term "crime punishable by imprisonment
for a term exceeding 1 year" for the term formerly used.
On September 15, 1965, another amendment (79 Stat. 788) was
enacted which gave persons convicted of "a crime punishable by
imprisonment for a term exceeding 1 year (other than a crime involving
-
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the use of a firearm or other weapon or a violation of the act or the
National Firearms Act)" the
of applying to the Secretary
of the Treasury for "relief fromprivilege
the disabilities under this act incurred
of such conviction" and the Secretary was authorized to
by reason
relief. However, this privilege was not extended to persons who
grant
wore indicted for felony crimes.
The effect of the 1965 amendment was to place certain convicted
persons in a position to obtain relief from the prohibitions of the act,
whereas certain persons under indictment could not.
Under these circumrstances it was determined that a return to the
previous concept of a crime of violence should be effected to remove the

obvious disparity of treatment.

Paragraph (11)
The definition of the term "indictment" is a new provision. Inasiluchl as a person under indictment for certain crimes is proscribed
from shipping or receiving firearms in interstate or foreign commerce,
and a license under the act will not be issued to such a person, the
definition will serve a useful purpose in making it clear that an "infornmation" charging a crime is the same as an indictment charging a
crime. This definition is in accord with the opinion of the court in
Quitnones v. United States, 161 F. 2d 79.
Paragraph (12)
The definition, of the term "fugitive from justice" is a restatement of
reference to "Territory, the
existing oflaw (15 U.S.C.or 901(6)) with
I)istrict Colliumbia, possession of the United States" omitted in
accordance with the definition of "State" in paragraph (2) above.
"Ammrnlition"
The definition of tlhe term "ammunition" has been stricken from
the existing law (15 U.S.C. 901(7)), to exclude all ammunition from
the coverage of the Fedeeral Firearms Act.
Under existing law, the term included pistol and revolver ammunition. However, an evaluation of the evidence developed in the
hearings before the committee showed that init is difficult to control
interstate and foreign commerce conventional firearms
effectively
ammunition used for sporting, recreational, and other lawful purposes
and that the act was not enforced in this regard.
SECTION 2

Section 2 of the Federal Firearms Act (15 U.S.C. 902) would be
restated, revised and six new subsections added. References to
ammunition have been eliminated in subsections (a), (b), (d), (e),
and (g). Subsection (c) has been substantially revised and broadened.
Subsections (f) and (i) have been restated and language stricken
which has been declared unconstitutional. Subsections (j) through

(b) are new.
Subsection (a)

Subsection (a) of section 2 of existing law (15 U.S.C. 902(a))
has been restated except that the words "or ammunition" have been
stricken.
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Subsection (b)
Subsection (b) of section 2 of existing law (15 U.S.C. 902(b)) has
been restated except that the words "or ammunition" have been
stricken and minor changes have been made for clarity.
Subsection (c)
Subsection (c) of section 2 of existing law (15 U.S.C. 902(c)) has
been revised and its scope broadened so that it is an unlawful act
within the meaning of the act for any Federal licensee to knowingly
or transport directly or indirectly in interstate or foreign comship
merce any firearm (including rifles and shotguns as well as handguns)
to any person in any State in violation of any State law which has
application to the shipment.
The existing provision has application only to State firearms control
laws which require purchase permits. Fewer than 10 States have
such laws, whereas most States have firearms laws which impose controls and restrictions on the receipt, transportation or possession of
firearms in a variety of ways.
This provision has been broadened to assist the States in thecontrol of firearms commerce within their respective borders by insuring
that channels of interstate and foreign commerce will not be used to
circumvent applicable State laws.
It is not the intention of the subsection to impose absolute criminal
liability on Federal licensees. It is contemplated that an affirmative
defense would be allowed so that any person charged with a violation
of this section may establish that he took reasonable efforts to ascertain
that the shipment would not be in violation of the applicable State
laws.
Subsection (d)
Subsection (d) of section 2 of the existing law (15 U.S.C. 902(d))
has been restated and modified. The words "or ammunition" have
been stricken.
The term "crime of violence" has been inserted in lieu of a "crime
punishable by imprisonment exceeding 1 year." This change substitutes language similar to that in section 2(d) of the Federal Firearms
Act which was eliminated by the amendment of October 3, 1961 (75
Stat. 757). The 1961 amendment substituted the words "crime
punishable by imprisonment for a term exceeding 1 year." The
reason for the return to the previous language was stated in discussion
of the definition of "crime of violence" in section 1(10).The words "territories, possessions, or the District of Columbia"
have been stricken as they fall within the meaning of the term "State"
as defined in section 1(2) of the bill.
Subsection (e)
Subsection (e) of section 2 of the existing law (15 U.S.C. 902(e))
has been restated and modified by substituting crime "of violence"
for the words "punishable by imprisonment for a term exceeding one
year" and by striking the words "or ammunition."
Subsection (f)
Subsection (f) as changed by section 2 of the bill is a restatement of
existing law (15 U.S.C. 902(f)). The restatement eliminates the words
"and the possession of a firearm or ammunition by any such person
69-598 06----2
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shall )e rl)eslliml)tive evidence that such firearm or ammunition was
shlil)l)e(l or transported or received, as the case may be, by such person
ill violation of this act," since the l)resumption is meaningless in view
of tlie decision of tlie Supremle (Court in 'ot v. (United States, :319
U.S. 46:3.
Subsection (,/)
Subisection (g) as changed b)y section 2 of the bill is a restatement of
existing law (15 U.S.C. 902(g)) and has been revised by striking the
words "or amlunlllllitioln" and making minor changes for clarity.
Subsection (A)
Sillsecttion (h) its changed by section 2 of the bill is a restatement of
existing law (15 U.S.C(. 902(h)) and the words "or ammunition"
have been made
stricken wNherever they appear. Also, minor changes
for clarity.

Su.bsection (i)
Suibsection (i) as changed by section 2 of the bill is a restatement of
existing law (15 U.S.C. 902(i)). The restatement also deletes the
words "and tile possession of any such firearm shall be presumptive
evidence that such firearm was being transl)orted, shipped, or received,
as tlie case maiy be, by the plossessor in violation of tlis act" since the
prestimption is meaningless in view of the decision of the Slupreme
(Court in Tot v. United States, 319 U.S. 463.
Subsection (j)
Subsection (j) tas changed by section 2 of the bill is a nevw provision
which woulld make it uInlawful for any licensee under the act knowingly to deliver, or cause to be delivered, to any colnmon or contract
carrier for transportation or shipment in interstate or foreign commerce, any package containing a firearm, without written notice to
the carrier that a firearm is being transported or shipped. This provision is correlated to the provisions of section 2(c). Testimony before
thle committee disclosed the existence of a practice of surreptitiously
shipping firearms, without notice or disclosure, to circumvent requiremients of Federal or State law.

Subsection (k)
Subsection (k) prohil)its a coIlmmon or contract carrier from delivering inor interstate or foreign commerce any firearm to any person knowing having reasonable cauLse to believe that such person is under 21

years of age.
Subsection (1)

Subsection (1) as added by section 2 of the bill is a new provision that
would establish a procedure whereby the channels of interstate and
foreign commerce could not be used to circumvent applicable State
laws and local ordinances. It would make it a violation of the Federal
Firearms Act for any licensee to shi) any handgun in interstate or forcommerce to alny person other than another licensed manufacturer
eign
or dealer unless the l)ros)ective recipient has submitted a sworn statement to the manufacturer or dealer containing material information
pertaining to the sale. The dealer must then forward a copy of the
statement to the appropriate local law enforcement officer or designated
State official by registered or certified mail, receive a return receipt
evidencing delivery of the letter or notice of refusal to accept the
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and wait at least 7 days after return of the receipt or refusal
letter,
before making delivery of the handgun to the recipient.
Paragraph (1)
Paragraph (1) of such subsection (1) provides that the sworn statement to be submitted to the dealer or manufacturer by the prospective
such form as prescribed by the Secretary of the
recipient shall be in contain
the following information: (1) That the
Treasury isandat shall
21 years or more of age; (2) that he is not prorecipient theleast
Federal Firearms Act from receiving a handgun in
llibited by
interstate or foreign commerce; (3) that there are no provisions of
State law or local ordinance which would be violated-by
applicable
the purchaser's receipt or possession of the handgun; and (4) the title,
name, and official address of the principal law enforcement officer
where the handgun is to be shipped.
Paragraph (2)
Paragraph (2) of such subsection (1) provides that prior to shipment
of the handgun to the purchaser, the dealer, or manufacturer shall
forward to the appropriate local law enforcement or State official a
of the handgun (not including serial number) and a copy
description
of the sworn statement by registered or certified mail. Also, the
dealer must receive a return receipt evidencing delivery of the letter
the description of the handgun and the copy of the sworn
containing
statement or a notice of refusal to accept the letter in accordance with
the applicable regulations of the Post Office Department.
Paragraph (3)
Paragraph (3) of such subsection (1) would impose a 7-day waiting
period
following receipt of the notification of the local law enforcement
officer's acceptance or refusal before the manufacturer or dealer could
make delivery to the consignee.
In addition, subsection (1) provides (1) that the Governor of any
State may designate any official in his State to receive the notification
to local law enforcement officials required by this subsection and that
the Secretary shall publish such designation in the Federal Register;
and (2) that the Governor of any State may request that the Secretary
discontinue the required notification to local law enforcement officials
in his State or any part thereof and upon publication in the Federal
Register, the request shall be in effect for 5 years, unless withdrawn
by the Governor and so published in the Federal Register.
Subsection (m)
Subsection (m) as added by section 2 of the bill is a new provision
prohibiting licensees under the act from selling a handgun to an unlicensed individual who is a resident of a State, other than that in
which the manufacturer's or dealer's place of business is located without compliance with the provisions of subsection (1) above. The subsection is intended to deal with the serious problem of individuals going
across State lines to procure firearms which they could not lawfully
obtain or possess in their own State and without the knowledge of their
local authorities. The hearings before the committee have demonstrated the ease with which residents of a particular State, which has
laws regulating the purchase of firearms, can circumvent such laws by
procuring a firearm in a neighboring jurisdiction which has no such
controls on the purchase of firearms. The hearings have also shown

20

FEDERAL FIREARMS AMENDMENTS
OF 1966
i

that thisxs
firearms.

a

meansby which criminal and lawless elements obtain

lis provision allows such handgun purchases to be made, but only
after compliance with the detailed procedures set forth in subsection
(1) above.
Subsection (n)
Subsection (li) of section 2 of the bill is a new provision that would
make it inltawful for any person, in purchasing or otherwise obtaining
or attempting to purchase or otherwise obtain a firearm from a licensed mannrlfac tulrer or licensed dealer under this act, knowingly to
make any written or oral false statement or to knowingly supply any
false or spuriou.s information or identification intended or calculated
to receivee sutlch licensee with respect to such person's identity, age,
address, or crillinal record (if any), or with respect to any ,other material fact pertiln(elwt to the lawfulness of a sale or other disposition of a
firearms by it licensed manufacturer or licensed dealer.
Subsection (o)
Subse(;tion (o) of section 2 as contained in the bill is a new provision
that would llalke it unlawful for any person to bring into or receive
in t liieState where lie resides a firearms pl)rchased or otherwise obtained
outside thllt State if it is unlawful for himl to purchase or possess
such firearm in thle State (or political suIbdivision thereof) where lie
resides.
The intent of this provision is to assist, the States and their political
subdlivisions in thte enforcement of applicable firearms control laws
and ordinances by imposing Federal felony sanctions uponl those who
utilize c shanels of interstate or foreign commllel(re to circumllvent or
evade these hlaws an(d ordinances.
SECTION 3

Section 3 of title hill would restTite and revise section 3 of th-e Federal
Firearms Act (15 U.S.C(. 903). All references to ammniiition would
be stricken along with references to territories and possessions:
,
be revised and the fee
Subsectioll (11) of the existing law hwoulld
schedules for manufacturers, (ealers, and pawnl)rokers set forth in
sepa rate paragraphs. T''he fees for manufacturers and dealers would
be increased. 'he fee for pawnblroker dealers is new. Subsection
(b) of the existing law wouldl )e revised andt three new requirements
for obtainling a Fed(eral license established. lThe applicant must be at
least 21 years of age, must not be prohibite(l from transporting firearms
tn(lder the provisions of the act, and must not have Ilmade false statements or misrelpreselnted inaterial facts in connection withqhis application. Subsection (c) of the bill is a new' provision intended to sub)stitute for section 3(c) of the existing law. Subsection (d) is at restatement of the record keeping requirement of existing law with minor

changes.

Subsection (a)
Suilsection (a) of t le bill is intended to make it (lear that no person
shall engage in )business as ia manufacturer of firearms, or as a dealer in
firearms intil he tias filed an application with, and received a license
to (d so front the Secretary. In order to regulate effectively interstate
and foreign commllerce in firearms it, is necessary that all persons en-
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were upheld
gaging in these businesses be licensed. Similar provisionsU.S.
cert.
352
F.
2d
den.
v.
States
United
880), as
(235
710,
Hanf
and
of
interstate
to
control
effective
foreign
reasonably
necessary
commerce under comparable conditions.
Subsection (a) also provides that the application for a license shall
be in such form and contain such information as the Secretary of the
Treasury shall by regulation prescribe. It is the intent of this provision to authorize the Secretary to require the submission of information
reasonably relevant to the determination as to whether the applicant
is entitled to a license tinder the standards prescribed in subsection (b).
Since the Secretary has the responsibility for determining whether the
license should be issued, he must necessarily have the authority to
the submission by the applicant of information relevant to
require
his determination as to the applicant's eligibility. Authority to
prescribe the form of the license application has been exercised by the
since the Federal Firearms Act was enacted in 1938.
Secretary
Subsection (a) also increases license fees presently contained in
section 3(a) of the Federal Firearms Act and adds a new fee for pawnbrokers. The annual fee for manufacturers (including importers)
would be doubled from $25 to $50. Fees for dealers (including gulnwould be increased from $1 to $10, except that a one-time fee
smiths)
of $25 would be levied for the first renewal date following the effective
(late of the bill or for the first year the dealer is engaged in business.
This additional charge would help to defray the costs of the investigation necessary to determine if the applicant has met the licensing
contained in section 3(b) of the bill.
requirements
A separate license with a higher license fee is also provided for
pawnbroker dealers. A "pawnbroker" is defined in paragraph (8)
of section 1 of the bill. It is noted that under the National Firearms
Act (26 U.S.C. ch. 53) pawnbroker dealers are charged a higher rate

in

occupational tax than other dealers.
Since all references to ammunition would be removed from the act'
by the bill, the substantial number of persons who deal only in
ammunition will not be required to obtain a license under the act.
Thus, ammunition reloaders and ammunition dealers will not .be
affected by the bill.
Subsection (b)
Subsection (b) establishes three conditions under which no licenses
shall be issued by the Secretary of the Treasury or his disignee.
An application for a license shall be denied if the applicant is "under
21 years of age," if he is prohibitedd by the provisions of the act
from transporting, shipping, selling, or receiving firearms in interstate or foreign commerce," and if the applicant has "willfully failed to
disclose any material information required, or made any false statement as to any material fact, in connection with his application."
Subsection (c)
Subsection (c) as contained in the bill replaces the provisions of
903(c))
existing law contained in section 3(c) of the act (15 U.S.C.
and reflects the construction of existing law as contained in current
of

regulations (26 CFR, pt. 177).
The requirement of existing law. concerning the posting of a bond
of a violation of the act in order to continue
by a licensee convicted
operations pending final disposition of the case on appeal, serves no
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useful purpose, and has been omitted. Further, the provisions of
this subsection have been revised to simplify administration. Since
the licensee is required to reapply each year for a license, the information on tile application relating to his indictment and/or conviction
will be adequate. Also, the license itself can, as at present, contain
a warning that the licensee cannot continue operations once his
conviction lias become final (other than as provided in section 10 of
the existing law).
As under existing law and regullations, a new license will not be
issued to a person tlnder indictment for, or who has been convicted
of, Ian offense pnllishable by imprisonment for a term exceeding 1 year.
however, a licensed mIanufacturer or licensed dealer may continue
pursuant to his existing license (provided that prior to the
operations
ion
of
t lie t erm of the existing license t imlely application is made
expirat
for a new license), during tle term of such indictment, and until any
conviction l)ursuantl to the indictment becomes final, whereupon he
shall be sutbjetl to 1all revisionss of this act, and operations purs1Iuant
to such license shall be discontinued. If a bona fide application for
relief is filed under section 10 of tie act., operations mtiy continue
until such application is acted upon.

SubsectionI (d)
Slbsection (d) would restate and revise section 3(d) of tile Federal Firearlns Act (15 U.S.C. 903(d)). References to inammiunition
would ble removed from the existing law. rTle word( permanentn"
wotld 1!) stricken from tlherecordkeeling
r
requirement of thie subsection, since' tlle Secretary of Treasury is given specific authority
to prescribe regulations for tle implementation of this requirement.
''The lengthl of time for which the records should be kept Iand maintained b)y licensees under the provisions of the act and other
administrative details wolld b)e left, to the discretion of the Secretary.
Tllus, the word "'permanent" becomes meaningless. It is anticipated
that any rerilattions issued tnder that authority granted by thissubsection of tlhe bill would be reasonable and in accordance with
good commercial practice and custom.
SECTION 4

Section 4 of the bill would restate section 4 of the Federal Firearms
Act (15 U.S.C. 904), strike the references to ammunition and to territories, possessions and the District of Columbia, and renumber and
revise several provisions of the section for clarity.
Subsection (a)
Subsection 4(a) of the bill would restate portions of section 4 of the
Federal Firearms Act (15 U.S.C. 904) and make several modifications
thereof. Ammunition would be removed as elsewhere in the bill.
The words "territory, or possession, or the District of Columbia,"
would be stricken consistent with their deletion in other sections of the
bill. Other revisions would be made by renumbering and rephrasing
provisions of the section for clarity without changing the meaning of
existing law.

Subsection (b)
Subsection 4(b) of the bill would restate the remainder of section 4
of the Federal Firearms Act (15 U.S.C. 904) and would make certain
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modifications. All references to ammunition would be deleted. The
"Defense or his designee" would be substituted for the
Secretary ofof "War".
The words "receipt or" would be added to the
Secretary
last sentence of the section to clarify the provision contained therein
and other technical revisions made for -the same purpose without
altering the meaning of existing law.
SECTION 6

Section 5 of the bill would restate section 5 of the Federal Firearms
add an element of reasonable cause to the provision which makes
Act,
it unlawful for an applicant for a license or exemption to make a false
statement in connection with the application, increase the maximum
penalties provided for in the act from $2,000 to $10,000 and from 2
years to 10 years, provide for parole of sentenced offenders as the
board of parole shall determine, remove the reference to ammunition
contained in subsection (b), and update the reference to the Internal
Revenue Code.
Subsection (a)
Subsection (a) of section 5 of the bill would restate the existing law
(15 U.S.C. 905(a)) and make several changes. The words "or having
reasonable cause to know" would be added to the provision which sets
forth the unlawful act of making a false statement in connection with
an application for a license or ail exemption under the provisions of
the Federal Firearms Act.
The maximum penalty provisions for violation of the Federal Firearms Act would be increased from $5,000 to $10,000 and 2 years to
10 years to serve as a further deterrence to potential violators of the
act. It is anticipated that this change will have the effect of increasing
compliance with the act's provisions.
All sentenced violators are made eligible for parole "as the board of
parole shall determine." Thus, the opportunity will be availablefortoa
keep hardened criminals away from the law-abiding community
substantial period of time, but at the same time provide flexibility to
correctional officials so that they may work with those who show significant potential for rehabilitation.
Subsection (b)
Subsection (b) of section 5 of the bill would restate subsection (b)
of section 5 of the existing law (15 U.S.C. 905(b)) and make minor
changes. The reference to ammunition would be deleted. The
reference to the Internal Revenue Code would be changed to reflect
the recodification of the code which was accomplished in 1954.
SECTION 6

Section 6 of the bill would amend the Federal Firearms Act by
adding a new section 11 which would provide that nothing contained
in the act shall be construed as "modifying or affecting the requirements" of the provisions of the Mutual Security Act of 1954 which
deal with "the manufacture, exportation, and importation oi arms,
and implements or war."
ammunition,
Section 414 of that act gives authority to the President to control
the export and import of arms, ammunition, mplements of war, and
technical data related thereto. It also requires all persons engaging
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in these transactions to register with the U.S. Government, pay registration fees, and secure import licenses-for all such materials imported
into this country.
SECTION 7

Section 7 of the bill would establish the date at which time the
amendllents anrd changes made by the bill become effective. The
effective late would be "the first day of the sixth month beginning
after the date of enactment" of the amendments. It is felt that this
period of tlinf will be sufficient for the promulgation and dissemination
of any regulations necessary to implement the amendments to the
act. made by the bill and would afford ample opportunity for comment
of persons whlo would be affected by the regulations.
SECTION 8

Section s of the bill woull(l set forth a short title for the bill, "Federal
IFirearnis Allendllmenlts of 1966."
CHANGES IN EXISTING LAW

In coml)liance witli sullsection 4 of rule XXIX of the Standing Rules
of the Sellatte, c(lianges in existing law made by the bill, as reported,
are shown as follows (existing law proposed to be omitted is enclosed
in black brackets, new matter is printed in italic, existing law in which
iw roman):
no change is proposedC is slown

Ti1E FEI)ERAIL FIIREARMS ACT
That as used in this Act-(1) The termll "person" includes an individual, partnership,
association , or corporation.
(2) 7'he term "State" includes each, of the several States, the
districtt oj ('olumibia, the (.'ommnoonwealth of 'Puerto Rico, Guam, the
Virgin, Islands, the (atrnal Zone, ai(n American. Samoa.
((2)1 (3) T'(he tern "interstate or foreign commerce" means
(co0111merc between taily Stn.te [, Territory, or possession (not
( ZtalZnme), or the 1)istrict of C(.olulbia,] nld
including tlhe
aily Iplace outside thereof; or b)ctween p]oinlts within the same
Stite, [, Territor'y, or p)(ossession (lot, including the (C1nal Zone),
or the D)istrict of ('olumlia,il] but through any place outside
thereof; or withinii alny [Territory or] l)possession or the Dist-rict.
of Columblia.
'Ihe ternll firea'rmnl', except when the context otherwise
[(3)] (j)
Ilea(s
requiire;s, whatsoever
ally weapl)ot, malinulifactulred after the year 1898, by
name know\', which will, or is designed to,
[whatev er]
or which. may be readily converted to, expel a projectile or projectiles
of tia explosive [and a firearm muffler or firearm
by the action
or
silencer, any part or parts of such weapon] or the frame or
receiver of any such weapon.
(5) The term "handgun" means any pistol or revolver originally
ldesigned to he fired by the use of a single hand and which is designed
to fire or capable of firing fixed cartridge ammunition, or any other
firearm originally designed( to be fired by the use of a single hand.
[(4)] (6) The term "manufacturer" means any person engaged
in the [manufacture or importation of firearms, or ammunition
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or cartridge cases, primers, bullets, or propellent powder]
business of manufacturing or importing firearms for purposes of
sale or distribution [; and the]. The term "licensed manuFEDERAL FIREARMS AMENDMENTS OF 19 66

facturer" means any such person licensed under the provisions
of this Act.
[(5)] (7) The term "dealer" means any person engaged in
the business of selling firearms [or ammunition or cartridge
cases, primers, bullets or propellent powder,] at wholesale or
retail, or any person engaged in the business of repairing such
firearms or of manufacturing or fitting [special] barrels, stocks,
or trigger mechanisms [, or breech mechanisms] to firearms,
or any person who is a pawnbroker. The [and tie] termn "licensed
dealer" means any [such person] dealer who is licensed under the
of this Act.
provisions
The
term
(8)
("pawnbroker" means any person whose business or
occupation includes the taking or receiving, by way of pledge or
pawn, of any firearm as security for the repayment of money loaned
thereon.
(9) The term "Secretary" means the Secretary of the Treasury or
his designee.
(10) The term "crime of violence" includes voluntary manslaughter,
robbery, burglary, housebreaking,
murder, rape, mayhem, kidnaping,
extortion accompanied by threats of violence, assault with a dangerous
intent to commit any offense punishable by
weapon, assault with
more than one year, arson punishable as a felony,
imprisonment
for
or an attempt to commit any of the foregoing offenses.
(11) The term "indictment" includes an indictment or any
in any court of the United States or in any Court of
information
any State under which a crime
of violence may be prosecuted.
[(6)] (12) The term "fugitive from justice" means any person
who has fled from any State [, Territory, the District of Columbia, or possession of the United States] to avoid prosecution for a
crime [punishable by imprisonment for a term exceeding one
year] of violence or to avoid giving testimony in any criminal
proceeding.
[(7) The term "ammunition" shall include only pistol or
revolver ammunition. It shall not include shotgun shells, metallic ammunition suitable for use only in rifles, or any .22 caliber
rimfire ammunition.]
SEC. 2. (a) It shall be unlawful for any manufacturer or dealer,
except a manufacturer or dealer having a license issued under the
provisions of this Act, to transport, ship, or receive any firearm [or
in interstate or foreign commerce.
ammunition]
It
shall
be unlawful for any person to receive any firearm [or
(b)
commerce
ammunition] transported or shipped in interstate or foreign
in violation of [subdivision] subsection (a) of this section, knowing
or having reasonable cause to believe such [firearms] firearm [or
ammunition] to have been transported or shipped in violation of
[subdivision
(a) of this section] said subsection.
It
shall
be unlawful for any licensed manufacturer or licensed
(c)
dealer to [transport or ship] ship or transport, or cause to be shipped
or transported, any firearm in interstate or foreign commerce [to any
other than a licensed manufacturer or dealer in any State the
person
laws of which require that a license be obtained for the purchase of such
firearm, unless such license is exhibited to such manufacturer or dealer
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in any State where the
be in violation of any
or licensed dealer
manufacturer
of
establishes that he was unable to ascertain with reasonable effort that the
ship7met would be in violation of such State law.
(d) It shall b)e unlawful for any person to ship, transport, or cause
to be shipped or transported in interstate or foreign commerce any
firearm [or lammlunitioni] to any person knowing or having reasonable
cause t(o )believe that such person is blinder indictment or has been
ii
possessions,
convicted( iln anly court of the Unit(ed States [, 'rriories,
o, tile Districtf of (Columbial of a ('rime )lninshal)le l)y imprisonment
for ai terml exceeding one year] or i'n a(ny co( t of (any State of a crime
of riolenee (or is a fugitive from justice.
(e) It sllall )e unlawful for any l)ersoll who is lltder indictment or
who hasbleenlonvi(cted of a crime [pllnishable )by imprisonment for a
tlerm exceeding one year] of violence, or who is a fugitive from justice
to ship, transport, or 'alllse to be shipped or transport( in interstate
(r forleig(l com()merlce any fiIrearm [I'o amilllunition].
w(ho is under indictment or
(f) It sliall be ulnlalwful for anly
/who lilas b1)ee1 ol evicted of a crime person
[punishable l)y il)risonment for
(one
tern
e(ee(ding
of violence, or who is a. fugitive from
ii
year]
to
receive
firearm
any
b)een
[or ammunlition] which has
justice, transl)orted
or foreign commerce [, andl the
interstate
in
;liplped o(l' of a firearm orn
ammunition by any such person shall )be
possession
l)resilumIltive evidence tlhat stu('h firearmior ammunition was shipped
o1r transported or received, as1 the ('ase may be, l)y such person in
violation of this Act.].
(g) It sliall b)e unlawful for any person to transport, orship or cause
to 1)e transl)orted or shipped in interstate or foreign commerce any
stolen firearm [or ammunition], knowing, or having reasonable cause
to believe, [same] such firearm, to have been stolen.
(th) It slihall l)e unlawful for any person to receive, conceal, store,
barter, sell, or dispose of any fireann [or ammunition] or to pledge
or accept as seclirit'y for a loan any firearm [or ammunition] moving
il or which is a part of interstate or foreign commerce, and which
while so moving or constituting such part has l)een stolen, knowing,
or having reasonable cause to believe, [tile same] such firearm. to have
b)een stolen.
(i) It s11alll)e unlawful for any person to transport, ship, or knowingly receive in interstate or foreign commerce any firearm from
which the manufacturer's serial number lias been removed, obliterated,
or altered [, and the possession of any such firearm shall be presumptive evidence that such firearm was transported, shipped, or received,
as the case may be, by the possessor in violation of this Act.].
(j) It shall be wnlawfutl for any manufacturer or dealer knowingly to
deliver,o01' cause to bedeliveredd, to an.y common, or contract carrier for
to any person
purchaser],
by the prospective
would
such
such
firearm
receipt
by
person of
statute such State unless the licensed

transportation, or shipment in interstate

or

foreign

commerce,

to persons

other than licensed manufacturers or licensed dealers, any package/ or
other container in. which there is any hanldgun without written notice to
the carrier that such handgun is being transported or shipped.
(k) It shall be unlawfull for any common or contract carrier to deliver, or
cause to be delivered, ininterstate or foreign commerce any handgun to any
person with knowledge or with reasonable cause to believe that such person
is under twenty-one years of age.
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(1) It shall be unlawfulfor any licensed manufacturer or licensed dealer
to ship any handgun in interstate or foreign commerce to any person other
than another licensed manufacturer or licensed dealer unless:
(1) such person has submitted to such manufacturer or dealer a
sworn statement in such form and manner as the Secretary shall by

regulation prescribe, containing the following information: (A)
that such person is twenty-one years or more of age; (B) that he is not
a person prohibited by this Act from receiving a handgun in interstate
or foreign commerce; (C) that there are no provisions of law, regulations, or ordinances applicable to the locality to which the handgun
will be shipped, which would be violated by such person's receipt or
possession of the handgun; and (D) the title, name, and official address of the principal law enforcement officer of the locality to which
the handgun will be shipped;
(2) such manufacturer or dealer has, prior to the shipment of such
or certified mail (return receipt
handgun, forwarded
by registered
to
named in the sworn
local
law
the
enforcement
officer
requested) or (A) the
Governor
the
statement, (B) official designated by
of the State
concerned under this subsection, a description of the handgun to be
the manufacturer, the caliber, the model and type
shipped
(including but
such
of
handgun, not including serial number identification),
and one copy of the sworn statement, and has received a return receipt
evidencing delivery of such letter, or such letter has been returned to
such manufacturer or dealer due to the refusal of the named law enforcement officer or designated official to accept such letter in accordance with United States Post Ofjice Department regulations; and.

(3) such manufacturer or dealer has delayed shipment for a
period of at least seven days following receipt of the notification of the!
local law enforcement officer's or designated official's acceptance or
refusal of such letter.
A copy of the sworn statement and a copy of the notification to the local law
enforcement officer or designated official along with evidence of receipt or
rejection of that notification shall be retained by the licensee as a part of
the records required to be kept under section 3(d). For purposes of
paragraph (2) (B), the Governor of any State may designate any official in
his State to receive such notification for such State or any part thereof in
lieu of the notification required by paragraph 2(A) and shall notify the
Secretary of the name, title, and business address of such official and the
Secretary shall publish in the Federal Register the name, title, and address
of such official. Upon such publication, notification to the local law
enforcement officers required under paragraph (2) (A) of this subsection
wunil not be required for a period offive years from the date of such publication unless the request is withdrawn by the Governor of such State and such
withdrawal is published in the Federal Register.
(m) It shall be unlawful for any licensed manufacturer or licensed
dealer to sell or deliver for sale any handgun to any person other than
another licensed manufacturer or licensed dealer who is not a resident of
the State in which such manufacturer's or dealer's place of business is
located and in which the sale or delivery for sale is made, unless such
has, prior to sale, or delivery for sale of the handmanufacturer orwithdealer
the
of subsection (1)(b) of this section.
gun, complied
provisions
It
shall
be
unlawful for any person in connection with the acquisi(n)
tion or attempted acquisition of a firearm from a licensed manufacturer
or

licensed dealer to-
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(1) knowingly make any false or fictitious statement, written or
oral; or
(2) knowingly furnish or exhibit any false, fictitious, or misrepresented identification
with the intention to deceive such manufacturer
or dealer with respect to any fact material to the lawfulness of the
sale or other disposition of afirearm by a licensed manufacturer or
licensed dealer under the provisions of this section.
(o) It shall be unlawful for any person to transport or receive in the
State where he resides a firearm purchased or otherwise obtained by him
outside the State where he resides if it would be unlawful for him to purchase or possess such firearm in the State (or political subdivision thereof)
where he resides.
SEC. 3. (at) Any manufacturer or dealer desiring a license to transIport, sJipl, or receive firearms [or ammniunition] in interstate or
foreign commerce shall makek] filea.n application [to] for such
license with the Secretary [of the Treasury, who shall prescribe by
riles an(l regullations the information to be contained in such application. The applicant shall, if a manufacturer, pay a fee of $25 per
nnllm and, if a dealer, shall pay a fee of $1 per annumll], in such form
an.d containing suchinformation as the Secretary shall by regulation
prescribe. Each such applicant shall be required to pay a fee for obtaining
.such license as follows:
(1) If a manufacturer of firearms, a fee of $50 per anntum;
(2) If a dealer (other than; a pawnbroker) in firearms, a fee of
$10 pe'r ,annt1lm, except that for thefirst renewal following the effective
date of the Federal Pirearins Amendmen nts of 1966 or for the first
year he is engaged( in business as a dealer sch d(lealer will pay a
fee of $25,;
(3) Ifi pawnbroker, a fee of $50 per annum.
(b)) Upon filing by a qualified applicant of a proper application and
the payment of the prescribed fee, the Secretary [of the Treasury]
shall issue to such applicant [a license] the license applied for, which
shall, subject to the pro isions of this Act, entitle the licensee to transport, ship, sell and receive firearms [and ammunition] in interstate
[and] or foreign commerce [unless and until the license is suspended
or revoked in accordance with the provisions of this Act: Provided,
That no license shall be issued to any applicant within two years
after the revocation of a previous license] duringg the period stated in
the license. No license shall be issued pursuant to this Act-(1) to any applicant who is under twenty-one years of age;
(2) to any applicant, if the applicant (including, in the case of a
corporation, partnership, or association, any individual who,
directly or indirectly, has the power to direct or cause the direction,
(f the management annd policies of the corporation, partnership, or
(association) is prohibited by the provisions of this Act from transporting, shipping,or selling or receiving firearms in interstate or
foreign commerce;
(8) to any applicant who ihas willfully failed to diwsciose any
material information required, or made any false statement as to

fact, in connection with his application.
Whenever
[(c)
any licensee is convicted of a violation of any of tile
of
provisions this Act, it slall be the duty of the clerk of the court to
notify the Secretary of the treasury within forty-eight hours after
any material

such conviction and said Secretary shall revoke such license:

That in the

case

Provide(d,

of appeal from such conviction the licensee may
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furnish a bond in the amount of $1,000, and upon receipt of such bond
to the Secretary of the Treasury he may permit the licensee
acceptable
to continue business during the period of the appeal, or should the
licensee refuse or neglect to furnish such bond, the Secretary of the
Treasury shall suspend such license until he is notified by the clerk of
the court of last appeal as to the final disposition of the case.]
(c) The provisions of section 2 (d), (e), and (f) of this Act shall not
apply in the case of a licensed manufacturer or licensed dealer who is
under indictment for a crime of violence: Provided, That such manufacturer or dealer gives notice to the Secretary by registered or certified
mail of his indictment within thirty days of the date of the indictment.
A licensed manufacturer or licensed dealer who has gzven notice of his
indictment to the Secretary, as provided in this subsection, may continue
to his existing license during the term of such indictoperation
pursuant
and
until
ment,
any conviction pursuant to the indictment becomes final,
he
be fully subject to all provisions of this Act, and operashall
whereupon
tions pursuant to such license shall be discontinued.
(d) [Licensed dealers] Each licensed manufacturer and licensed
dealer shall maintain such [permanent] records of production, importation, notification, shipment, sale and other disposal of firearms [and
ammunition] as the Secretary [of the Treasury shall] may by regulation prescribe.
SEC. 4. (a) The provisions of this Act shall not apply with [respect]
respect(1) to the transportation, shipment, receipt, or importation
of any [firearm or ammunition,] firearms sold or shipped to, or
issued for the use [of, (1)] of (A) the United States or any department, independent establishment, or agency thereof; [(2)]
(B) any State [Territory, or possession, or the District of
Columbia,] or any department, independent establishment,
agency, or any political subdivision thereof; [(3)] (C) any duly
commissioned officer or agent of the United States, a State,
possession, or the District of Columbia,] or
[Territory, orsubdivision
any political
thereof; [(4) or to] (D) any bank,
common or contract carrier, express
[public carrier,
express]
company, or armored-truck company organized and operating
in good faith for the transportation of money and valuables,
which is granted an exemption by the Secretary; or [(5)] (E) [to]
any research laboratory
designated [by the Secretary of the
Treasury:
Provided, That such bank, public carriers, express, and
armored-truck companies are granted exemption by the Secretary of the Treasury; nor] as such by the Secretary; or
(2) toorthe transportation, shipment, or receipt of [any]
antique unserviceable firearms [, or ammunition,] possessed
and held as [curios or museum pieces: Provided, That nothing
or museum piece.
herein] a curio
contained
in this [section] Act shall be construed to
(b) Nothtng
of
firearms
prevent shipments
[and ammunition] to institutions,
or
to
whom
organizations,
persons
[such] firearms
[and ammunition]
be
delivered
the
of [War,] Defense or his
lawfully
by
Secretary
may
nor to prevent the receipt or transportation of such firearms
designee,
ammunition
so delivered] by their lawful possessors while they
[and
are engaged in military training or in competitions.
SEC. 5. (a) Any person violating any of the provisions of .this Act
or any rules and regulations promulgated hereunder, or who makes
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statement in applying for the license or exemption provided for
-any
in this Act, knowing or having reasonable cause to know such statement
to le false, shall, upon conviction thereof, be fined not more than
[$2,000] $10,000, or imprisoned for not more than [five] ten years,
or both, anl(/ shall become eligible for parole as the Board of Parole shall
determine.
(b) Any firearm for ammunition] involved in any violation of tlle
of this Act or any rules or regulations promulgated thereprovisions
Iln(ler slall 1)e subject to seizure and forfeiture, and all provisions of
[Title 26] the Internal Revenue Code of 1954 relating to the seizure,
forfeiture, and disposition of firearms, as defined il section [2733 of
TIitle 2i] 5848(l) of said C'ode shall, so far as applicable, extend to
seizures and forfeitures incurred under tihe provisions of this Act.
SEC. 10. A person who has been convicted of a crime punishable by
imprisonment for a term exceeding one year (other than a crime involving the use of a firearm or other weapon or a violation of this
Act-or of the National Firearms Act) may make application to the
Secretary of the Treasury for relief from the disabilities- under this
Act incurred by reason of such conviction, and the Secretary of the
Treasury may grant such relief if it is established to his satisfaction
that the circumstances regarding the conviction, and the applicant's
record and reputation; are such that the applicant will not be likely
to conduct his operations in an unlawful manner, and that the granting
of the relief would not be contrary to the public interest. A licensee
conducting operations under this Act, who makes application for
relief from the disabilities incurred under this Act by reason of such a
conviction, shall not be barred by such conviction from further
operations under his license pending final action on an application for
relief filed pursuant to this section. Whenever the Secretary of the
Treasury grants relief to any person pursuant to this section, he shall
in the Federal Register notice of such action,
promptlywith
publish
the reasons therefor.
together
SEC. 11. Nothing in this Act shall be construed as modifying or affecting
the requirements of section 414 of the Mdtual Security Act of 1964, as
amended, with respect to the manufacture, exportation, and importation of
arms, ammunition, and implements of war.

INDIVIDUAL VIEWS OF MESSRS. DODD, BAYH, KENNEDY
OF MASSACHUSETTS, TYDINGS, FONG, JAVITS,
SMATHERS, AND LONG OF MISSOURI
It became obvious late in the session that the controversial aspects
of the firearms legislation proposed by the Juvenile Delinquency
Subcommittee gave the administration bill little chance of being
out of the full committee in this Congress. In view of that
reported
a majority of the committee voted for S. 1592
even
fact,
though
the
committee
finally voted to report S. 3767 favorably, and
initially,
we did this with the intention of substituting S. 1592 for S. 3767
once the bill came to a vote on the Senate floor.
of the sixteen members of the Judiciary Committee have
Eightthese
individual views, more than signed any other views
signed
contained in this report.
In our view, the report on S. 3767 raises serious questions.
The most important point is that this report has not been signed
by a majority of the members of the Judiciary Committee.
It has not even been signed by all of the opponents of the administration's firearms control bill, S. 1592.
It should be noted that the report on S. 3767 was submitted to the
members for approval shortly before it was to be printed. Thus,
time did not permit much more than a brief analysis of the findings
set out and the basis of those findings.
It is significant that the opponents' report does not even mlentioll
the major change contained in S. 3767, one which would weaken the
)resent Federal Firearms Act (i.e., the return to the "crime of violence" standard as a substitute for the existing "felony" standard).
Further, the record reflects lno need for this change. This aspect of
the bill is discussed subsequently.
There are several specific areas in the report on S. 3767 which are in
direct contradiction to the facts and to the testimony presented
before the Subcommittee To Investigate Juvenile Delinquency.
COMMITTEE ACTION

The facts are as follows: In voting on the major provisions of S.
1592, i.e. the inclusion of handguns, the inclusion of rifles and shotof destructive
guns, the inclusion of import controls and the inclusion
device controls, the committee vote jwas nine to five in favor of
their inclusion.
It was the extended opposition of several members of the commnittee which led the supporters of S. 1592 to propose reporting S. 3767
from the committee as a means of getting some kind of gun bill to the
Senate floor. They did this with the full intention of offering S. 1592
as a substitute for S. 3767.
31
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Rifles and shotguns
The opponents' report claims that upon review of the testimony
before the Juvenile Delinquency Subcommittee there is no justifiction
for restrictions on rifles and shotguns. It ignores the testimony of
Commander Leary of the Philadelphia Police Department, Deputy
Comdr. Leonard Reisman of the New York Police Department, and
General Sills of New Jersey. (Their testimony is referred
Attorney
to in the individual views of Senator Dodd.)
It ignores the fact that 1,690 persons were murdered and many
thousands wounded with rifles and shotguns last year and that this
figure represents a steady increase over the last 3 years.
Imported firearms
Under the title "What S. 3767 Would Not Do," the opponents'
report completely ignores the testimony of law enforcement witnesses
who enthusiastically supported S. 1592's ban on imported military
surplus
handguns and other foreign-made firearms, not, suitable for
lawful use. Completely overlooked is the evidence presented by
Chief Herbert Jenkins, of Atlanta, Ga., Chief Curtis Brostron, of
St. Louis, Mo., Attorney General Thomas Lynch, of California,
Attorney General McLeod, of South Carolina, that great numbers of
firearms used in crimes in their jurisdiction were in this category.
(The individual views go into detail on this point.)
The report indicates that the same restrictions should be applied
to imported firearms as are applied to domestic firearms and using
this "equality" argument it denounces any embargo on imported
firearms. This argument completely overlooks the existing Federal
law, implemented by regulations, which prohibits the sale of domestic
military surplus firearms to the public. (They may be obtained under
limited and special circumstances under the civilian marksmanship
program of the
Department of Defense.) The report denounces
on the one hand, yet later, as a partial rationale for excludembargoes
devices from his bill, it indicates that the State Departing destructive
ment, under the authority granted by the Mutual Security Act of
1954, as amended, can in fact embargo the importation of destructive
devices.
The opponents' report further alleges that the Federal Firearms
Act primarily governs interstate and foreign commerce in firearms
used for sporting purposes. This is an unusual interpretation. The
Federal Firearms Act covers all firearms, by definition, and to say
otherwise represents a consummate failure to appreciate the legislative
history of this law. The report states further that the National
Firearms Act has effectively controlled firearms covered by that act.
This area is covered later in the individual views and, summarily
the national act, does not proscribe shipment and receipt by and to
felons or fugitives. It merely imposes a transfer tax on transactions,
and compliance will those provisions results in a lawful transfer.
A felon could lawfully acquire a national act weapon under the language
of that specific act. A prime example of the application of the national
act concerns the recent case in Washington State, where a mental
a fully operable German machinegun,
incompetenttheacquired,transfer
lawfully,
tax.
by paying $200
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Civilian marksmanship program
The opponents' report cites a report of the Arthur D. Little Co.
on the Office of the Director of Civilian Marksmanship (DCM)
which operates under the auspices of the National Board
program
for the Promotion of Rifle Practice.
Based on this study, the opponents' report concludes:
The plain fact that preinduction firearms training produces more capable and effective soldiers was recently
made clear by a Department of Defense study.
Again this statement is not in keeping with the facts. First, the
study didor not show that such preinduction training produced more
capable ofeffective soldiers. In fact, it stated that only 3 percent
(385 men) the 12,800 basic trainees surveyed at 4 basic training
centers had previous DCM-affiliated club firearms training.
This is a rather insignificant number of the total number of trainees
to make such a sweeping statement. More important, one
surveyed
of the crucial questions left unanswered by this study is the performance of both groups under combat conditions.
We can say that the study strongly suggests that the program is
not doing what it is supposed to do, i.e., train significant numbers of
men in rifle proficiency before entering military service, so
young
that they will be better marksmen in combat.
This statement is in direct contradiction to the testimony of the
of Defense on S. 1592. Tn addition, we must point out
Department
that DCM-trained men are apparently not entering military service
(3 percent of the trainees in a sampling of 12,800). One of the reasons
for this is that a significant 42 percent of the members of the DCM
clubs are over 25, an age after which the likelihood of being drafted
drastically diminishes.
COMPARISON OF S. 1592 AND S. 3767
S. 1592, the administration firearms control bill, was carefully
studied by the Juvenile Delinquency Subcommittee during 11 days
of hearings during May, June, and July of 1965 and then reported,
as amended, to the full committee on May 19 of 1966.
It has been endorsed by the administration, by the American Bar
and by the International Association of Chiefs of Police.
Association,
The bill has been supported editorially by virtually every leading
in the country. Fully 70 percent of the people, according
newspaper
to a recent Gallup poll, favor enactment of legislation that would be
much more restrictive than S. 1592 in controlling firearms in this
country.
We believe that the need for the amendments to the Federal Firearms Act embodied in S. 1592, as amended by the subcommittee,
has more than adequately been documented through testimony and
other factual information coming to the attention of the subcommittee.
We do not consider that S. 3767 is a substitute for S. 1592. Its
scope is much too narrow and limited. Its claimed effectivenessouris
very questionable. S. 3767 does not provide the controls that
have demonstrated are necessary, if we are to effectively
hearings
regulate the acquisition of firearms as a means of arresting the rising
69-593 0---3
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crime rate. S. 3767 falls far short of the positive controls that the
enactment of S. 1592 would bring about.
For examl)le, S. 3767 does not propose any control at all over the
indiscriminate sale of rifles and shotguns yet. there were 1,690 murders
committed in 1965 with these firearms. The hearing record on S. 1592
indicates that, rifles and shotguns are misused, especially in those
areaCs where there are stringent controls onl the acquisition and the
use of pistols and revolvers.
Mail-order controls
S. 3767 does not prohibit the mail-order sale of handguns to individuals as does S. 1592. The method of regulation envisioned in
S. :3767 is a requirement that an affadavit be filed. This approach
Vwas rejected by the subcommittee because the provisions of S. 1592
\would be much more effective. By cutting out these mail-order
sales, w\e would assist the States materially in controlling handgun
sales within their own borders.
S. 3767 retains the controls now in the Federal Firearms Act over
the interstatelmoviement of shotguns and rifles, but they are only a
record-keepingtorequirement
tand a proscription on shipment and rebyanld felons. In addition, the bill would eliminate many
ceipt
of the present controls over the interstate movement of mufflers and
silencers. And S. 3767 does not include destructive devices, which
lias long been considered ai serious omission in the act. S. 1592 would
correct this omissioil.
'The hearings clearly establish the need for additional controls over
nail-order sales of all firearms and certain other devices. There is
nothing in the hearing record to justify the elimination of mufflers
and silencers, articles which have no legitimate use, and there is a need
to control destructive devices as is proposed in S. 1592.
S. 1952 would authorize the mail-order shipment of rifles and shotsubject to affidavit controls.
guns
It would retain mufflers and silencers within the control of the Federal Firearms Act and it would extend these controls to destructive
devices.
More significantly, the interstate movement of handguns, destructive devices, and ammunition for such devices, would be limited to
licensees by S. 1592. Nonlicensed persons would be prohibited from
making mail-order purchases of such weapons.

Importations
S. 3767 would not affect imported weapons, in spite of a wealth of
testimony reflecting the need for the controls provided for in S. 1592.
The record compiled on S. 1592 contains more than adequate'doclumentation of the problems and dangers inherent in the unlimited importation of firearms.
S. 1592 is concerned with the importation of destructive devices,
ammunition for such devices and surplus military weapons. It would
prohibit the importation of destructive devices and ammunition therefor, and would place only reasonable restrictions on the importation of
surplus military weapons.
Licensing
S. 3767 pIfovides for the licensing of manufacturers and dealers
or shipping firearms in interstate or foreign commerce, as
receiving
does the present statute. The criteria used for the issuance of a
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license under the bill are that the applicant (1) must be at least 21
years of age, (2) is not prohibited by the act from shipping or receiving
firearms in interstate or foreign commerce, and (3) has not willfully
failed to disclose a material fact or made a false statements in hils
in these
application. An example readily illustrates the weakness
proposed licensing features of the bill. Assuming that requirement
Nos. (1) and (3) are met, S. 3767 would not l)revent the issuance
of a license to one convicted of a violation of this very act, the National Firearms Act, the Narcotics Act, or many other felonies.
Moreover, the privilege granted by a license could be suspended only
ill tle event the licensee were finally convicted of a crime of violence.
'Thus the Government might be placed in the embarrassing position
of having to authorize firearms operations by a person convicted of
Irior viiolations of the Federal firearms laws.
The licensing problem is treated in detail in S. 1592. That bill
wou ld req(llire anyone engaged in the business of manufacturing,
or dealing in firearms to obtain a license. That requireimporting
is
ilment sul)stantially broader thall merely requiring a dealer or
manufacturer shipping or receiving firearms in interstate or foreign

obtain a license as does S. 3767. The criteria for issuing
license under S. 1592 are keyed to the age of the applicant, whether
the applicant will actually engage in the firearms l)ltsinless, whether
he may lawfully ship or receive firearms in interstate or foreign coImUerce under the act, and whether, in view of the past record and
of the applicant, lie is likely to conduct his business lawfully.
reputation
InI sort, S. 1592, contempllates that the privilege of engaging in the
firearms business should )e extended only to those legitimately entitled
to the confidence of society. Moreover, the licensing provisions of
S. 1592 recognize the right of one who has been denied a license to
obtain at hearing as well as judicial review of the administrative (lecision depriving hin of t license. It should also be noted that under
S. 1592, certain business-type felony (convictions will not result in
the "felony" sanctions. finally, if a person convicted of certain
other felonies is, in fact, entitled to the confidence of society, under
section 10 of the act, lie could be granted relief at the discretion of
t lie Secretary of the Treasury.
"crime of violence" criteria for so-called "felony" criteria
Substituting
used in the present act and in S. 1592
As just outlined, S. 3767 does not contain the licensing standards set
forth in S. 1592. Thus, under that bill it would be possible for a
convicted gambler or racketeer to become licensed under the Federal
Firearms Act. There is another major flaw in S. 3767 which would
allow an evasion of the major intent of the act. In reverting to the
pre-1961 preclusionary term "crime of violence" rather than retaining
the term "crime punishable by imprisonment for a term exceeding 1
year", S. 3767 would not preclude a person who had violated a provision of the National or Federal Firearms Act from being licensed
under the Federal act as a dealer, manufacturer or importer of firearms.
This clearly is outside of the intent of the present act.
Under S. 3767, the Treasury Department would have to issue a
license to a person who had violated the National Firearms Act or the
Federal Firearms Act. It is this type of violator that the present act
has tried to get at and since passage of the 1961 amendment (changing
crime of violence to crime punishable by a term of imprisonment
commerce to
a
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1 year), there have been many denials of licenses to persons
exceeding
who have, in the past,, violated one or both acts.
In view of the importance of this proposed change, we feel it is
necessary to review the history of this part of the Federal Firearms Act.
The crimee of violence" criteria appeared in the original Federal
Firearms Act. However, the criteria of "crime punishable by imprisonment for a term exceeding 1 year"---the felony criteria--was
silibstitlted- by Public Law 87-342. 13oth Senate Report 364 (87th
1st sess.) and Holse Report 1202 (87th Cong., 1st sess.) on
lCong.,
S. 1750, which became Public Law 87--342, stated:
()Over the past few years the infiltration of racketeering
into ourl' society and the exploding crime rate have increas)ecoime ai cause for national concern. New laws are
inglvy
needed to give thle Federal Bitreatl of Investigation additional
to assist. local authorities in the common assault
jurisdiction
againstt crime. S. 1750, introduced at the re(luest of the
General as an integral part of an antticrime legislaAttorney
tive program, woll(d be stich a law.
Additionally, it. woll(l make it more difficult for the
crimiinal elements of oulr society to obtain firearms.
The Attorney General's letter proposing the enactment
of this legislation, a letter front the ('omlptroller General, as
well us a letter from the executive vice president of the
National Rifle Association of America urging stucl an enactnment, are printed below.
In considering H.R. 9570 (89th Cong., 1st sess.), which later
became Public Law 89-184, the Congress again looked at the crime
of violence criteria in relation to the felony criteria. That public
law added section 10 (15 U.S.C. 910) to the Federal Firearms Act
and through the provisions of that section, the Secretary is authorized
to grant relief to felons (other than those who used a firearm or
other weapon to commit a felony or were convicted of violating the
Federal or National Firearms Act) under certain circumstances.
Both Senate Report 666 (89th Cong., 1st sess.) and House Report 708
(89th Cong., 1st sess.) stated:
Prior to 1961 the Federal Firearms Act prohibited such
interstate traffic in firearms and ammunition only in the case
of a person indicted for, or conviicted of, a "crime of violence."
''he 1961 legislation changed this to the language indicated
above; that. is, substantially to any crime meeting the definition of a felony under Federal law (18 U.S.C. 1(1)).
* * * hIowever, your committee has concluded from an
examination of this case that, under certain circumstances,
it would be desirable to authorize the Secretary of the Treasury to grant relief from the disabilities imposed under the
Federal Firearms Act in the case of felony convictions.
Relief from the disabilities is provided, however, only where
it is established to the Secretary's satisfaction that te circumstances regarding the conviction and the applicant's
record and reputation are such that he will not. be likely to
conduct his operations in an unlawful manner and that the
granting of the relief will not be contrary to the public
interest. Among the factors whicl would be given primary
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consideration in the case of a corporation is the absence of
of any person, at the time the application is filed,
culpability
having the power to direct or control the management of the
corporation.
The Secretary of the Treasury is not given permission to
grant such relief if the crime involves the uise of a firearm
or other weapon or a violation of the Federal Firearms Act.
or the National Firearms Act.
The record of hearings on S. 1592 shows no need to return to the
crime of violence criteria. Yet, S. 3767 proposes such action. Moreover, the manner in which this criteria would be incorporated in the
act by . 3767 would create inconsistencies. Under the licensing
as amended, a person convicted of a violation of the act,
provisions,
the National Firearms Act, a narcotics violation, or many other
felonies would be entitled not only to continue a firearms business
under an outstanding license but also to obtain a new license under
the act in that the act would not prohibit foreign or interstate shipments or receipts by such persons. In addition, the provisions of
section 10 of the act (15 U.S.C. 910) would, for all practical purposes,
become meaningless.
S. 1592 retains the "felony" criteria. It is used in relation to unlawful acts. The licensing provisions incorporate this criteria and
on it. Moreover, it should be noted that in those instances
expand
where this criteria may prove to be unjust the person affected may
obtain relief pursuant to section 10 of the act tinder stated circulmstances.
Implementation oj State firearms laws
Section 902(c) of S. 3767 is written so as to be largely ineffective as
a means of regulating the interstate movement of firearms.
It reads:
It shall be unlawful for any licensed manufacturer or
licensed dealer to ship or transport, or cause to be shipped or
any firearm in interstate or foreign commerce,
transported,
to any person in any State where the receipt. by such person
of such firearm would be in violation of any statute of such
State unless the license manufacturer or licensed dealer
.

establishes that he was unable to ascertain with reasonable
effort that the shipment would be in violation of such State
law.
This provision would be of doubtful value in assisting the States to
enforce their own gun laws for the following reasons: (1) It applies
to interstate shipment and would not prevent a felon or fugitive
only
from buying a gun from a dealer, over the counter, in his own State;
(2) it would punish shipment by licensees to purchasers in States where
it would be unlawful for the buyer to receive a firearm; whereas most
prohibitive State gun laws proscribe purchase, ownership, possession,
and so forth, by criminals or other specified classes.
transportation,
would have to enact
not
do
They
prohibit receipt. Mostof States
in order to benefit
firearms
legislation penalizing receipt
special
from the proposed control; and (3) the "unless" clause would make it
This is the
very difficult, to establish an offense under this provision.
the
under
now
faced
the
present
very problem
by Treasury Department
act.
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The langllag of the "unless" clause is faulty in that it relieves the
(deler of
crinlinal liability because the substantive offense is based ol
violation of State law rather than possession.
il
receipt
I I the opinlion of the Treasury Depart.inent this subsection would be
as ineffective as is the present subsection 902(c) of the Federal Firearms Act, under which not a single conviction has been obtained since
enactment of the act in 1938.
A further consideration is the fact that many political subdivisions
of a State have enacted local laws or ordinances controlling the sale,
transfer, or possession of firearms in their respective jurisdictional
areas. This sul)section would not assist authorities in such local
areas in the enforcement of control provisions.
On the otler hland(, S. 1592 offers assistance to State and local
authorities in controlling tie movement of firearms into a State or
of a State. This, in fact, isx one of the acllte
political subdivision
which the bill is designed to correct. In the case of handprol)lems
gullns, aind certain other types of weapons, this would be effected by
limiting interstate shipments to those between licensees and prohibitilg suchl weatlpons from being shipped interstate to nonlicensed persoills. Moreover, S. 1592 would prohibit over-the-counter sales -of
handguns and certain other types of weapons to out-of-State residents.
It specifically proscribes the sale of any firearm where the receipt or
,ossessioll o(f tIe weal)pon would be il violation of any State or local
or ordinance, and further, prohibits any one from
lfa':, regulation,
into his State of residence from another State if it
a
firearm
bringing
woull bIe unlawful for him to purchase or possess the firearm in the
State of his residence or political subdivision thereof where he resides.
It. includes lno proviso similar to that in S. 3767 which would render
these prohibitions unenforceable.
Destructive devices
S. 3767 does not define nor provide special regulations over the
of "destructive devices," weapons which are basically
acquisition
armaments of war. Thus, under S. 3767 any teenager could acquire
through the mail order route an antitank gun in the same manner that
lie would acquire a .22 caliber rifle. We believe that destructive
devices should be regulated in accordance with the provisions of
S. 1592, which provides for strict controls over their acquisition.
The apparent rationale for failure to include "destruc'rve devices"
in S. 3767 is that such weapons should be covered only by the National
Firearms Act rather than by the Federal Firearms Act, which S. 3767
would amend.
We do not concur with that rationale.
The National Firearms Act (1934) is intended to regulate and control the possession of automatic weapons under the taxing power.
It is similar to the intent of the Marihuana Tax Act, that is to control, through taxing measures, certain commodities. The commodities controlled under the National Firearms Act are the gangster's
weapons of the thirties, machineguns, sawed-off shotguns, etc.
The act requires the payment of a transfer tax of $200 on automatic
weapons and of $5 on the other weapons covered in the act, which
tax is paid by the transferor. If the taxing provisions of the act are
complied with then the covered weapons may be lawfully obtained.
Thus, a felon who complied with the transfer tax provision could
lawfully purchase a machinegun, under the act.

Table: [No Caption]
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The act does not proscribe sale to a felon or acquisition by a felon
movement in interstate commerce. However, the Federal
through
Firearms Act (1938), which covers all firearms, does proscribe the
interstate shipment and receipt of all firearms, including the National
Act weapons, by and to felons and fugitives. Thus there is no rationale for including "destructive devices" in the National Act only.
It is obvious that such weapons should be included in the Federal
Firearms Act, if we are to control their interstate movement and
acquisition adequately and effectively.
In summary, S. 3767 is quite limited and would not be as positive a
crime deterrent as S. 1592. Further, in urging enactment of his bill,
Senator lHruska has never made clear the inconveniences or extreme
burdens of law-abiding sportsmen that S. 1592 would effect. All of
our 50 States now have a substantial number of federally licensed
dealers, thus any responsible person could purchase the firearm of
his choice through such dealers with minor inconvenience of identifying himself, filling out a form and complying with the laws of his
State.
If we hope to enact effective firearms legislation, then we cannot
Hruska's ineffective compromise. This is borne out
accept Senator
through a perusal of the legislative history of the Nationtal and Federal
Firearms Acts, both of which were watered down versions of the
and which have led to the tragic situation in this
original proposals,
where any juvenile, criminal, or demented person can
country
today
ease.
buyA a gun with unbelievable
comparative analysis of S. 1592 and S. 3767 follows:
S. 1592

Definition section:
Defines firearms to include destructive devices, mufflers, and
silencers.
Defines specifically destructive
devices (to provide for special regulation).
Defines short barreled shotgun
(to provide for special regulation).
Defines short barreled rifle (to
for special regulation).
provide
Defines importer specifically.
Defines crime punishable by imfor a term exceeding 1
prisonment
year to. exclude antitrust and similar violations. (The Federal Firearms Act was amended in 1961 to
provide the felony criteria rather
than more limited "crime of violence" which was in the original
act, passed in 1938.)

S. 3767

No similar provision.

No similar provision.
No similar provision.
No similar provision.

No similar provision.
Defines "crime of violence" in
lieu of definition cited in column 1.
(This is a reversion to the pre-1961
definition and is inconsistent with
the Attorney General's amendment of that year defining "crime
punishable by imprisonment for a
term exceeding one year." Thus
under Senator Hruska's bill a convicted racketeer or gambler could
be licensed to ship or receive firearms in interstate commerce.)
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8. 3767

S. 1592

Unlawful acts (Federal licensees, importers, manufacturers, and
dealers):
Prohibits tie interstate mailorder sale of llalgulls.

Regulates through affidavit provision interstate mail-order sale of
rifles atnd shotguns.
I'rohibits the sale of handguns
to nonresidents of the licensee's
of business (State).
place
Prohibits the sale of halidgtns
to l)erisons under 21 alnd of rifles
anld shotguns to persons under 1
in over-the-counter transactions.
Prohibits the over-the-counter
sale of firearms by licensees without identifying purchasers.
Prohibits the sale of firearms
over the counter in violation of
State and local law.
Prohibits delivery of handguns
to persons under 21 and rifles and
shotguns to persons under 18 by
common or contract carriers and
Post Office Department. (This
does not apply to licensees only.)
Licensing:
Licenses all manufacturers, imdealers in firearms
porters, and
in
(Power to
business.
engaged
license is consistent with the commerce clause of Constitution.)
Sets forthl licensing standards
to insure bona fide status of licensees and compliance with the
act.
of firearms:
Importation
Prohibits importation of military
surplus and other foreign-made
nonsporting handguns as well as
destructive devices and National
Firearms Act weapons. (Allows
of new foreign-made
importation
firearms
suitable for sportquality
ing purposes and military surplus
rifles and shotguns in the same
category.)
Regulation of destructive devices and National Firearms Act

Regulates mail-order sale of
handguns
through affidavit provisions. (Not as effective as provision in S. 1592.)
No similar provision.

Regulates through affidavit provision this type of sale. (Not as
effective as S. 1592.)
No similar provision.
No similar

provision.

No similar

provision.

No similar provision with reto rifles and shotguns on the
carriers or Post Office Depart-

gard

ment.

No similar provision. Retains
present Federal Firearms Act tertransporminologyor for licensing,
tation, receipt in interstate or
commerce.
foreign
No similar provision.

No similar provision.
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S. 3767

rifles and
weapons, short barreled etc.:
shotguns,
for stringent controls No similar provision.
Providesmachineguns,
over sale of these firearms.
Recordkeeping
provisions:
Provides for adequate record- Retains wording of present Fedkeeping and periodic examination eral Firearms Act.
of these records to insure com-

pliance with the act. Provides for

making available to State and
local officials pertinent record information for use in law enforcement.

urgingtheenactment of the stronger and more effective S. 1592, we
fact that stringent firearms laws are a deterrent to
recognize
firearms misuse. All one need do is examine the figures compiled by
the Federal Bureau of Investigation relative to gun murders in the
several States to conclude that strong gun laws do work.
First, in those geographic areas of the country with strong gun laws,
the percentages of gun murders are low when compared with areas
with either minimal or no gun controls. In the Northeast with
strong gun controls, 38 percent of the murders were comgenerally
mitted with guns in 1965. Nationally the average was 57 percent.
In the Western, North Central and Southern States where gun controls are minimal the percentages of gun murders were 60, 61, and 66
percent respectively.
Second, in specific States with effective firearms regulation tie
is even more pronounced when comparing strong gun
disparity
control States with the minimal gun control States.
Below are percentages of gun murders in individual States for the
4-year period 1962-65.
States with stringent gun laws: States with weak gun laws:
New York, 32 percent.
Colorado, 59 percent.
Massachusetts, 35 percent.
Louisiana, 62 percent.
New Jersey, 39 percent..
New Mexico, 64 percent.
Pennsylvania, 43 percent.
Arizona, 66 percent.
Montana, 68 percent.
Texas, 69 percent.
Nebraska, 70 percent.
We acknowledge the fact that there are many and varied contributcauses to crime, all of which must be considered in any evaluation
ilg
of the problem. Thus, the at)ove figures are made more meaningful
when it is realized that the densely populated States have low percentages when compared with the less densly populated States, because a major factor affecting the incidence of crime is population
density.
Wlile S. 1592 would be a much more effective means of regulation,
as compared with S. 3767, it would not interfere with the purchase of
firearms by law-abiding, responsible adult Americans. When ole
the ultimate saving of human life, which we believe is the hallweighs
mark of S. 1592, with the slight inconvenience that the bill would
In
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impose upon sportsmen and other responsible Americans in purchasing firearms, then we believe that the enactment of S. 1592 is the only
responsible course to follow.
TI'Ihere follows the text of the amended S. 1592 along with a statemlellt of pulrp)ose, the extent of the program with which tlie bill deals, its
sc(oe) of coverage with rationale based on testimony before the subcommittee tanld a section-by-sectioll analysis of S. 1592.
S. 1592
A BIILL To amend the Federal Firearms Act

Be it enacted by the Senate andtHoase of Representatives of the United
States of lAmerica in congress s assembled, That this Act may be cited as
the "State firearms control l Assistance lAmendments of 1966".
FINDINGS AND DECLARATION

SEC. 2. (a) The congress s hereby finds and dteclares(1) that there is a u:idespread traffic in firearms moving in or othernwise aRfecting interstate or foreign commerce, and that the existing
Federal controls over such traffic do not adequately enable the States
to control the firearms traffic within their ouwn borders through the
exercise of their police power;
(2) that the ease nith which ch any person can acquire firearms
(including criminals, juveniles without the knowledge or consent of
their parents or guardians, narcotics addicts, mental defectives,
armed groups who would supplant the functions of dluly constituted
)public authorities,theand others whose possession
offirearms isinsimiis
a
larly contrary to
factor the
interest)
public
significant
crime
in
the
and
violent
United
lawlessness
States;
prevalence of
(3) that only through adequate Federal control over interstate and
commerce in firearms, and over all persons engaging in the
.foreign
businesses of importing, manufacturing, or dealing in firearms, can.
this grave problem be properly dealt with, and effective State and
local re(tlation of the firearms traffic be made possible;
(4) that the acquisition on a mail-order basis of firearms by nonlicensed individuals, from a place other than their State of residence,
has materially tended to thwart- the effectiveness of State laws and
and local ordinances;
regulations,
that
the
sale or other disposition of concealable weapons by
(5)
and( dealers holding Federal licenses, to
manufacturers,
importers,
nonresidents of the State in which the licensee's place of business is
located, has tended to make ineffective the laws, regulations, and
ordinances in the several States and local jurisdictwns
regarding
such firearms;
(6) that there is a causal relationship between the easy availability
of firearms and juvenile and youthfull criminal behavior, and that
have been widely sold by federally licensed importers and
firearms
dealers to emotionally immature, or thrill-bent juveniles and minors
behavior;
prone tothatcriminal
the united States has become the dumping ground of the
(7)
castoff surplus military weapons of other nations, and that such
weapons, and the large volume of relatively inexpensive pistols and
revolvers (largely worthles8sfor sporting purposes), imported into the
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United States in recent years, has contributed greatly to lawlessness
and to the Nation's law enforcement problems;
(8) that the lack of adequate Federal control over interstate and
in. highly destructive weapons (such as bazookas,
foreign commerce
antitank
mortars,
guns, etc., and destructive devices such as explosive
or incendiary grenades, bombs, missiles, etc.) has allowed such weapons and devices to fall into the hands of lawless persons, including
armed groups who would supplant lawful authority, thus creating a
concern;
problemthatof national
the existing licensing system under the Federal lirearims
(9)
Act does not provide adequate license fees or proper standards for
the granting or denial of licenses, and that this has led to licenses
being issued to persons not reasonably entitled thereto, thus distorting
the purposes of the licensing system.
(b) The Congress further hereby declares that the purpose of this Act
is to cope with the conditions referred to in the foregoing subsection, and
that it is not the purpose of this Act to place any undue or unnecessary
Federal restrictions or burdens on law-abiding citizens with respect to
the acquisition, possession, or use of firearms appropriate to the purpose
of hunting, trap shooting, target shooting, personal protection, or any
other lawful activity, and that this Act is not intended to discourage or
eliminate the private ownership or use of firearms by law-abiding citizens
for lawful purposes, or provide for the imposition by Federal regulations
of any procedures or requirements other than those reasonably necessary
to implement and effectuate the provisions of this Act.
SEC. 3. The first section of the Federal Firearms Act (52 Stat. 1250)
is amended to read as follows:
"SECTION 1. DEFINITIONS.-(a) As used in this Act"(1) The term 'person' includes an individual, partnership,
or corporation.
association,
means commerce
"(2) The term 'interstate or foreign commerce' the
Canal Zone)
between any State or possession (not including
and any place outside thereof; or between points within the same
State or possession (not including the Canal Zone), but through any
outside thereof; or within any possession or the District of
place
Columbia. The term 'State' shall include the Commonwealth of
Puerto Rico, the Virgin Islands, and the District of Columbia.
the context otherwise
"(3) The term 'firearm', except where
a
starter
means
gun), by whatsoany weapon (including
requires,
ever name known, which will, or is designed to, or which may be
readily converted to, expel a projectile or projectiles by the action of
an explosive; the frame or receiver of any such weapon; or any
firearm muffler or firearm silencer; or any destructive device.or
"(4) The term 'destructive device' means any explosive incendiary (A) bomb or (B) grenade or (C) mine or (D) rocket or (E)
missile or (F) similar device; and the term shall also include any
which will, or is designed
typeorof weapon by bewhatsoever name known
a projectile or proto
which
converted
to,
may readily
expel
barrel
or barrels of which
the
action
an
the
of explosive,
jectiles
by
have a bore of one-half inch or more in diameter.
"(5) The term 'short-barreled shotgun' means a shotgun having
a barrel or barrels of. less. than eighteen inches in length and any
weapon made from a shotgun (whether by alteration, modification,
or otherwise) if such weapon as modified has an overall length of
less than twenty-six inches.
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"(6) The term 'short-barreled rifle' means a rife having a barrel
barrels of less than sixteen inches in length, and any weapon
made from a rifle (whether by alteration, modification, or otherwise)
'if such weapon as modified has an overall length of less than twentysix inches.
"(7) The term 'importer' means any person engaged in the business
of importing or bringing firearms or ammunition into the United
States for purposes of sale or distribution; and the term 'licensed
means any such person licensed ,under the provisions of
importer'
this Act.
"(8) The term 'manufacturer: means any person engaged in the
manufacture of firearms or ammunition for purposes of sale or
distribution; and the term 'licensed manufacturer' means any such
person licensed under the provisions of this Act.
"()) T'he term 'dealer' means (A) any person engaged in the business of selling firearms or ammlu.nition at wholesale or retail, (B) any
person engaged in the business of repairing such firearms or of
making oror fitting special barrels, stocks, or trigger mechanisms to
firearms, (C) any person who is a pawnbroker. The term 'licensed
dleler' means any dealer who is licensed 'under the provisions of
this Act.
"(10) The term 'pawnbroker' means any person whose business
or occupation includes the taking or receiving, by way of pledge or
.pawn, of any firearm or ammunition as security for the payment or
repayment of money.
"(11) The term 'ii'ndictmllent' include'l: a(l i(ldic'tment or ain in/'ormtltion in a(/y court of thel nited States or o/ any/ State or
J/irsoesssioln under' which a( crime lpu1n.ishable by inmprisonrmnentt lr
te'irm exceedi'lng one 'year imayl be prosecuted.
"(12) The term fugitivere from justice' means any person 'who
h1as fled frmomn (1ly/
a
State or )possession (il) to avoid prosecution
for a crime punishelle by imp)risonmenrt for ( term ex-ceeding one
iyer, or (1B) to aroid gil.ngi/ testimony in alty criminal proceeding.
"(/S) 'Ihe term 'antlliq'ue firearm' means any firearm 0/' a design
used(l before the i/ear 1870 includingg any mnatchlocl;, fli'nltlock,
)('ICr'11ssol0 ca(', or similar ear!,ly type) ('oignition system) or repllica
thereof, 'il/hether actually imanltfactured before or after the yeai
1870: but iott including any weapon de.;illned /or use with smokele5ss )U(wder ,/', using rimnfire or con'renltion(al cenlter-firc ignition
'/;ith fitred( a(m u'lition.
'"(I.) The term 'Secretary' or 'S'ecrclar!/ o/ the Treasury' mIneal(s'
the Secretary of' the T'reasuRy or his delegate.
"(16) 'he term 'ammt nition' means amtnl.ln'itionl (ta destru'ttire d(el.ce; it shall 'not include shotgun shells or a(ln other ammuirnl ition desilneld lfr use 'in. a firearms other tha(nn( (estrucltilt (lerice.
"(b) As used in this Act"(1) The term 'firearm' shall not include an antique firearm.
"(2) The term 'destructive device' shall not include"(A) a device which is not designed or redesigned or used or
intended for use as a weapon; or
"(B) any device, although originally designed as a weapon,
which is redesinedfor use as a signaling, line throwing, safety
or similar device; or
"(C) any shotgun (other than a short-barreled shotgun); or
"(D) any nonautomatic rifle (other than a short-barreled rifle)
or
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generally recognized as particularly suitable for use for the
or
hunting of big game;
"(E) surplus obsolete ordnance sold, loaned, or given by the
Secretary of the Army pursuant to the provisions of 10 U.S.C.
4684/(2), 4685, or 4686; or
"(F) any other device which the Secretary finds is not likely to
be used as a weapon.
"(3) The term 'crime punishable by imprisonment for a term
exceeding one year' shall not include any Federal or State offenses
to antitrust violations, unfair trade practices, restraints
pertainingor other
similar offenses relating to the regulation of business
of trade,
as
the
Secretary may by regulation designate."
practices
SEC. 4. Section 2 of the Federal Firearms Act is amended to read as

follows:

"SEC. 2. UNLAWFUL

AcTs.-(a) It shall be unlawful-

or dealer, except an importer,
"(1) for any orimporter,
manufacturer,
a
dealer
license
issued under the provisions
manufacturer,
having
this
to
in
the
business
of Act, engage
of importing, manufacturing,
or dealing in firearms or ammunition, or to transport, ship, or receive
any firearm or ammunition, in interstate or foreign commerce; or
"(2) for any importer, manufacturer, or dealer licensed under the
provisions of this Act to ship, transport, or cause to be shipped or
in interstate or foreign commerce, any firearm to any
transported,
person other than a licensed importer, licensed manufacturer, or
licensed dealer, except that"(A) this paragraph shall not be held to preclude a licensed

importer,

licensed

manufacturer,

or

licensed dealer

from

re-

turnning afirearm to the sender (including a replacement firearm
of the same kind, make, and type);
"(B) this paragraph shall not be held to preclude a licensed

importer, licensed manufacturer, or licensed dealer from shipping, or causing to be shipped, for conveyance in the mails,
a firearm to any officer, employee, agent, or watchman eligible
lnder the provisions of section 1716 of title 18 of the United
States Code to receive through the mails, for use mn connection
with their official duty, pistols, revolvers, and other firearms
on the person;
capable ofthisbeing concealed
shall not apply in the case oj a shotgun,
"(C)
paragraph
or rifle (other than a short-barreled shotgun or a short-barreled
rifle) of a type and quality generally recognized as particularly
suitable for lawful sporting purposes, and not a surplus military firearm., which is shipped, transported, or caused to be
shipped or transported, in interstate or foreign commerce by
an importer, manufacturer, or dealer licensed underr the provisions of this Act to any person who has submitted to such
or dealer a sworn statement, in tldupliimporter,
'manufacturer,
in
such
and
manner
as the Secretary shall by reguform
cate,
lations prescribe, attested to by a notary public, to the effect
that (1) such person is eighteen years or more of age, (2) he is
not a person prohibited, by this Act from receiving a shotgun
or rifle in interstate or foreign commerce, (3) there are no
provisions of law, regulations, or ordinances applicable to the
locality to which the shotgun or rifle will be shipped which
would be violated by such person's receipt or possession of a
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or rifle,
.shot.gi.....-.

and (4) that (Title _....., Name
-)
antd Official lAddress -------_(blanks to be filled in with the title, true name, and address)
are the true name and address of the principal law enforcement
of the locality to which the shotgun or rifle will be shipped.
officer
it shall be ,unlawful for an importer, manufacturer, or dealer,
licensed under the provisions of this Act, to ship, transport,
or cause to be shipped or transported, in interstate or foreign
unless such importer, manusitch shotgun or rifle
commerce oranydealer
has, prior to the shipment of such shotgun
facturer,
or rifle forwarded by United States registered mail (return
receipt requested) to the local law enforcement officer named in
the sworn statement, the description (including (1) manufacturer thereof, (2) the caliber or gage, (3) the model and type of
identification)
shotrgun or rifle but notto including serial number
of the shotgun or rifle be shipped, and one copy of the sworn
statement, and has received a return receipt evidencing deliver
of the registered letter or such registered letter has been returned
to the importer, manufacturer, or dealer due to the refusal of the
named law enforcement officer to accept such letter as evidenced
in accordance with United States Post Office Iepartment regulations, and has delayed shipment for a period of at least
seven days following receipt of the notification of the local law
enforcement officer's acceptance or refusal of the registered letter.
A copy of the sworn statement and a copy of the notification to
the local law enforcement officer along with evidence of receipt
or rejection of that notification, all as prescribed by this subpargrgraph, shall be retained by the licensee as a part of the
records required to be kept under section 3(g): Provided, That
(i) the Governor of any State may designate any official in his
State to receive the notification to local law enforcement officers
in this subparagraph. The Secretary shall be notified
required
and title of the official so designated and his business
name
the
of
address and shall publish the title, name, and address of that
official in the Federal Register. Upon such publication,
local law enforcement officers required in this
notification of shall
be made to the official designated; and (ii)
subparagraph
the Governor of any State may request the Secretary to discontinue in his State or any part thereof the notification to local
law enforcement officers required in this subparagraph. Upon
publication of the request in the Federal Register, the notification to the law enforcement officers in the area described in the
request will not be required for a period of five years unless the
request is withdrawn by the Governor and the withdrawal is
published in the inFederal
Register; and
nothing this paragraph shall be construed as applying
"(D)
in any manner in the District of Columbia, the Commonwealth of
IPuerto Rico, or any possession of the United States differently
than it would apply if the District of Columbia, the Commonwealth of Puerto Rico, or the possession were a State of the
-

----,

United States; or

"(3) for any person in connection with the acquisition or attempted
of a firearm from a licensed importer, licensed manuacquisitionor licensed
dealer tofacturer,
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"(A) knowingly make any false or fictitious statement,
written or oral, or
"(B) knowingly furnish or exhibit any false, fictitious, or
misrepresented identification;
intended or calculated to deceive such importer, manufacturer, or
dealer with respect to any fact material to the lawfulness of the sale or
other disposition of a firearm by a licensed importer, licensed manuor licensed dealer under the provisions of subsections (b)
facturer
and (c), or
"(4) for any person to transport into or receive in the State where
he resides a firearm purchased or otherwise obtained by him outside the
State where he resides if it would be unlawful for him to purchase or'
such firearm in the State (or political subdivision thereof)
possess
where he resides.
"(b) It shall be unlawful for any licensed importer, licensed manufacturer, or licensed dealer to sell or otherwise dispose of any firearm to
any person"(1) without ascertaining through reliable means of identification
used in good commercial practice (which shall be noted
customarily
in the licensee's records) the identity, (late of birth (in the case of an
individual), and place of residence (or place of businessorin the case of
a corporation or other business entity) of such person;
"(2) who (in the case of an individual) he knows or has reasonable
cause to believe is under twenty-one years of age (except for a shotgun
or rifle), and under eighteen years of age in the case of a shotgun or
FEDERAL FIREARMS AMENDMENTS OF 1966

rifle; or
"(3) who he knows or has reasonable cause to believe does not
reside in (or in the case of a corporation or other business entity,
who does not have a place of business in) the State in which the
or dealer's place of business is located;
importer's,
manufacturer's,shall
that
this
not apply in the case of a shotgun or
paragraph
except
rifle (other than a short-barreled shotgun or short-barreled rifle); or
"(4) who by reason of any State or local law, regulation, or
ordinance applicable at the place of sale or other disposition may not
lawfully receive or possess such firearm.
This subsection shall not apply in the case of transactions between
licensed importers, licensed manufacturers, and licensed dealers, nor in
the case of transactions involving rifes or shotguns which are subject to
the provisions of subparagraph (C) of section 2(a) (2).
"(c) It shall be unlawful for any licensed importer, licensed manLufacturer, or licensed dealer to sell or otherwise dispose of any firearm or
ammunition to any person (other than a licensee) knowing or having
reasonable cause to believe that such person is under indictment or has
been convicted in any court of the United States or of any State or possession of a crime punishable by imprisonment for a term exceeding one year
or is a fugitive from justice.
"(d) It shall be unlawful for any person who is under indictment or
who has been convicted in any court of a crime punishable by imprisonment for a term exceeding one year, or who is a fugitive from justice, to
ship, transport, or cause to be shipped or transported, any firearm or
ammunition in interstate or foreign commerce.
"(e) It shall be unlawful for any person who is under indictment or
who has been convicted in any court of a crime punishable by imprisonment for a term exceeding one year, or is a fugitive from justice, to receive
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any firearm or ammunition which has been. shipped or transported in
interstate orforeign commerce.
(,f) It shall be unlawful for any person knowingly to deposit, or cause
to be deposited for mailing or delilvry by mail, or knowingly to deliver,
or cause to be delivered, to any common or contract carrier for transportation or shipment in. interstate or foreign commerce, any package or
other container in which there is any firearm, without written notice
that a firearm is being transported or shipped.
"(g) It shall be unlawful for any common or contract carrier to deliver,
or cause to be delivered, in interstate or foreign commerce, any firearm
to any person who does not exhibit or produce evidence of a license
obtained under section 3 of this Act"(1) knowing or having reasonable cause to believe that such
is under twenty-one years of age (except for a rifle or shotgun)
person
and under eighteen years of age in the case of a rfle or shotgun; or
"(2) with knowledge or with reasonable cause to believe that the
of the firearm by the person to whom it is delivered
receipt orbe possession
wiuld in violation of the laws or ordinances of the State (or
political subdivision thereof) in which the delivery is made; and
No firearm will be delivered in the United States mails under such
circumstances as woul.l be unlawful if done by a common or contract
carrier.
"(h) It shall be unlawful for any person to transport or ship, or cause
to be transported or shipped, in interstate or foreign commerce, any stolen
firearm, or stolen ammunition knowing, or having reasonable cause to believe, same to have been stolen.
"(i) It shall be unlawfulfor any person to receive, conceal, store, barter,
sell, or dispose of any stolen firearm or stolen ammunition or pledge or
for a loan any stolen firearm or stolen ammunition,
accept as security
or
which
is a part of, or which constitutes interstate or foreign
moving as,
or
commerce, knowing, having reasonable cause to believe, the same to have
been stolen.
be unlawful for any person to transport, ship, or knowingly
"(j) Itinshall
or foreign commerce, any firearm from which the
interstate
receive,
or
serial number, as the case may be, has been
importer's manufacturer's
or
altered.
removed, obliterated,
"(k) It shall be unlawfdu for any person to import or bring into the
United States or any possession thereof any firearm in violation of the
to import or bring into the United States or any
provisions of this Act, orammunition.
possession
thereof any
receive any fire"(I)or It shall be unlawful for any person to knowingly
arm ammunition which has been imported or brought into the United
States or any possession thereof in violation of the provisions of this Act."
SEC. 5. Section 3 of the Federal Firearms Act is amended to read as

foUows:
"SEC. S. (a) No person shall engage in business as a firearms or ammunition importer, manufacturer, or dealer until he has filed an application with, and received a license to do so from, the Secretary. The application shall be in such form and contain such information as the Secretary shall by regulations prescribe. Each applicant shall be required
to pay a fee for obtaining such license (for each place of business) as
foutows: a
"(1) If manufacturer"(A) of destructive devices, a fee of $1,000 per annum;
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annum.

"(2) If an importer"(A) of destructive devices, a fee of $1,000 per annum;
"(B) of firearms (other than destructive devices), a fee of $500 per
annum.
"(3) If a dealerin destructive devices, a fee of $1,000 per annum;
who
is a pawnbroker (dealing in firearms other than
"(B)
destructive devices), P.fee of $250 per annum;
"(C) who is not a dealer in destructive devices or a pawnbroker,
a fee of $10 per annum; except thatfor the first renewal following the
date of the State Firearms Control Assistance Amendments
effective
1966
or
of
for the first year he is engaged in business as a dealer such
dealer will pay a fee of $26.
The fee for an importer or manufacturer of, or a dealer in, ammunition
a destructive device shall be the same as for an importer or manufacfor
turer of, or a dealer in, destructive devices. However, a person who has
obtained a license covering destructive devices shall not be required to
obtain an additional license with respect to ammunition for destructive
devices.
"(b) Uponfiling by an applicant of the prescribed application and payment of the prescribed fee, the Secretary shall (except as provided in subsection (c)), issue to such applicant the license applied for, which shall,
subject to the provisions oj this Act and other applicable provisions of law,
entitle the licensee to transport, ship, and receive firearms and ammunition
covered by such license in interstate or foreign commerce during the
period stated in the license.
"(c) Any application submitted under subsections (a) and (b) of this
section shall be disapproved and the license denied if the Secretary, after
notice and opportunity for hearing, finds that"(I) the applicant is under twenty-one years of age; or
"(2) the applicant (including in the case of a corporation, partneror association, any individual possessing directly or indirectly,
ship,
the power to direct or cause the direction of the mangement and
policies of the corporation, partnership, or association) is prohibited
from transporting, shipping, or receivingfirearms or ammunition in
interstate or foreign commerce under the provisions of subsection (d)
or (e) of section 2 of this Act; or is, by reason of his business experience, financial standing, or trade connections, not likely to commence
business operations during the term of the annual license applied for
or to maintain operations in compliance with this Act; or
"(3) the applicant has wiUllftly violated any of the provisions of
this Act or the regulations issued thereunder; or
"(4) the applicant has willfully failed to disclose any material
information required, or made any false statement as to any material
fact, in connection with his application; or
"(6) the applicant does not have, or does not intend to have or to
in a State or possession, business premises for the conduct
maintain,
the
business.
of
"(d) The provisions of sections 2 (d) and (e) of this Act shall not apply
in the case of a licensed importer, licensed manufacturer, or licensed
dealer who is indicted for a crme punishable by imprisonment for a term
exceeding one year. A licensed importer, licensed manufacturer, or

"(A)

0603 0 -6--4

50

FEDERAL FIREARMS AMENDMENTS OF 1966

licensed dealer maly continue operations, pursuant to his existing license
that prior to the expiration. of the term of the existing license
(provided
timely, ap location is made for a( new license), du(rtingt the term of such.
indictmrlenlt arlnd until any conviction pursuant to the indictment becomes
belf lly subject to all provisions of th'iS Act and
final, vwhere(ilpon he shall
to
shall be dliscontinuledl (unless an
suich
ol,'rationls /llrsulanlt has been licenseunder
section. I).
for
filed
aIpplication rdiefshall
or
)o
"(e)
import bring any firearm. into the, United
person
States or anl possecss5ionl thereof, except that the Secretary may authorize
a firearnl to be imported or brought in, if the person importing or bringing
in tlhe firearm'(establishesl to the satisfaction of the Secretary that the fire-l
(rIl-"(1) is being imllorted or brought in for scientific or research
I)IrI)oSes, or1'is for use inl connection with) cornlpetition, or training
,01 of title O1 of the United States (ode; or
/urslalntis toa(l chapter
unserviceable firearm (not readily restorable to firing
"'()
condition), imported or broughtlnin a(s a curio or mnu.seaum piece; or
"(3) i.~-S
"(Ai1) ol attype 1and qltualitl/ that )meets recognized safety standa(I'ds,
"(B) generallyy recognized as particularly suitable for, or
to, sporting purposes,
readily adaptable
''() in the case of surjpluismilitary firearms, a rifle or shotg/it', (Lald
"()) of a type that does not fall within the definition of a.
firearms as defined in section 58/fS8(1) of the Internal Revenue
(Code of 1I64; or
"(1) 'l'as previously taken. out of the United States or a possession
by1 the person, who is bringing in the firearm.
I'rovided, 'Ihat the Secretary inay permit the conditional importation or
bringing in of a firearm for examination and testing in connection ltith
the inaking of a determination. as to whether the importation or bringing
in of such firearm ';ill be allowed under this subsection.
"(f) No licensed importer, licensed manufacturer, or licensed dealer
.hall sell or otherwise dispose of a destructive device, a machine gun (as
defined( ini section 56848 of the Interal lievenue (Code of 1.)54), a shortbarreled shotgltun, or a short-barreled rifle, to a nonlicensee unless he has
in his possession, a sworn statement executed by the principal law enforcement officer of the locality wherein the purchaser or person to whom
it is otherwise disposed of resides, attesting that there is no pr'ovisioln of
la w, regulation, or' ordinance which would be violated by such person's
receipt or possession thereof a'nd that he is satisfied that it is intended
by such person for lawful purposes. Such sworn, statement shall be
retained by the licensee as a part of the records required to be kept under
subsection (g).
"(g) Each licensed importer, licensed manufacturer, a-nd licensed
dealer shall maintain such records of importation, production, shipment,
sale or other disposition, of firearms andl ammunition at such
receipt, and
such
for
may by regulations
place,
period a'n(d in such form as the Secretary
Such
and
dealers
shall make such
manufacturers,
prescribe.
importers,
records available for inspection at all reasonable times, a',td shall submit
to the Secretary such reports and information, with respect to such records
and the contents thereof as he shall by regulations prescribe. The
Secretary or his delegate may enter during business hours the .premises
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of storage) of any firearms or ammunition importer,
(including places
or
dealer
manufacturer,
for the purpose of inspecting or examining any
records or documents required to be kept by such importer or manufacturer
or dealer under the provisions of this Act or regulations issued pursuant
thereto, and any firearms or ammunition kept or stored by such importer,
or dealer at such premises. Upon the request of any
manufacturer,
State or possession or political subdivision thereof, the Secretary of the
Treasury may make available to such State, or possession, or any political
subdivision thereof, any information which he may possess or which he
may obtain by reason of the provisions of this Act with respect to the
identification of persons within such State, or possession, or political
subdivision thereof, who have purchased or received firearms or ammunition, together with a description of the firearms or ammunition so purchased or received.
"(h) Licenses issued under th prolis'ions of subsection (c) of this
section shall be kept posted and kept available for inspection on the b utsint s
premises covered by the license.
"(i) Licensed importers and licensed manufacturers shall identify
(or cause to be identified), in such manner as the Secretary shall by regulations prescribe, eachfirearm imported or manufactured by such importer
or manufacturer."
SEc. 6. Section 4 of the Federal Firearms Act is amended to read as

follows:

"SEC. 4. EXCEPTIONS TO APPLICABILITY OF THE ACT.--The provisions of this Act shall not apply with respect to the transportation, shipinent, receipt, or importation of any firearms or ammunition imported
for, or sold or shipped to, or issued for the use of (1) the United States or

independentt establishment, or agency thereof; or (2)
department,
or
any State, possession, or any department, independent establishment,
or any political subdivision thereof."
agency,
SEC. 7. Section 6 of the Federal Firearms Act is amended by striking
out subsection (b) ab.t inserting in lieu thereof new subsections (b) and
(c) reading as follows:
"(b) Any person who"(1) with intent to commit therewith an offense punishable by
for a term exceeding one year; or
imprisonment
"(2) with knowledge or with reasonable cause to believe that an
offense punishable by imprisonmentfor a term exceeding one year is
intended to be committed therewith;
ships, transports, or receives a firearm in interstate or foreign commerce
shall be fined not more than $10,000 or imprisoned not more than ten
years, or both, for each such offense.
"(c) Any firearm or ammunition involved in, or used or intended to
be used in, any violation of the provisions of this Act, or any rules or
regulations promulgated thereunder, or any violation of the provisions of
title 18, United States Code, chapter 84, or sections 111, 112, 372, 871,
or 1114, shall be subject to seizure and forfeiture and 'all provisions of the
Internal Revenue Code of 1964 relating to the seizure, forfeiture, and
disposition of firearms, as defined in section 6848(1) of said Code, shall,
so far as applicable, extend to seizures andforfeitures under the provisions
of this Act."
SEC. 8. The Federal Firearms Act is amended by renumbering sections
6, 7, 8, 9, and 10 as sections 7, 8, 9, 10, and 11, respectively, and inserting
after section 6 the following new section:
any
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"SEC. 6. APPLICABILITY OF OTIER LAWS.-"(a) Nothing in this Act shall be construed as modifying or
affecting any provision of"(1) the National Firearms Act (chapter 63 of Internal
Revenue Code of 1964); or
"(2) section 414 of the Mutual Security Act of 1954, as
amnendled (section 1934 of title 22 of the United States Code
to munitions control)); or
(relatingSection
1716 of title 18 of the United States Code
"(3)
to
(relating nonmailable firearms).
"(b) Nothing in this Act shall confer any right or privilege to
conduct any7 business contrary to the law of any State, or be construed
as relieving any person from compliance with the law of any State."
",S',c.. Se.action 8 of the Federal Fiirearms Act (relating to rules and
regulations) is amended to read as follows:
"SE'C,. 8. RHULES AN/D RIEGULATIONS..-The Secretary ma/y prescribe
such rules and regulations as he dleems reasonably necessary to carry out
the provisions of this Act. The Secretary shall give reasonable public
notice, and( afford to interested parties opportunity for hearing, prior to
prescribing such regulations."
SEC. 10. 7he amendml(nents made by this Act shall become effective on.
the first day of the third month beginning not less than ten days after
the date of enactment of this Act; except that the amendments made by
section 5 of this Act to section 3(a) of the Federal IFirearms Act shall not
to any importer, manufacturer, or dealer licensed under the Federal
aLpply
I1irearms iAct on the effective (late of this Act until thte expiration of the
license held by such importer, manufacturer, or dealer on, such date.
The principal purposes of this pIroposed bill, S. 1592, are to aid in
making it. possible to keel) firearms out of the hands of those not legally
entitled to possCSS them because of age, criminal background, or
incompetency, and to assist law enforcement authorities in combating
the increasing prevalence of crime in the United States.
The case with which any person can anonymously acquire firearms
(including criminals, juveniles without the knoxl-edge or consent of
their parents or guardians, narcotic addicts, mental defectives, armed
groups \who would supplant duly constituted public authorities, and
others wlose possession of firearms is similarly contrary to the public
interest) is a matter of serious national concern.
We believe that the existing Federal controls over interstate and
foreign commerce in firearms are not sufficient to enable the States to
effectively cope with the firearms traffic within their own borders
through the exercise of their police power. Only through adequate
Federal control over interstate and foreign commerce in firearms, and
over all persons engaging in the business of importing, manufacturing,
or dealing in firearms, can this problem be (lealt with, and effective
State and local regulation of the firearms traffic be made possible.
S. 1592 would provide this needed control.
It would provide Federal controls over-(1) The interstate traffic in ofmail-order firearms;
(2) Out-of-State purchases concealable firearms;
(3) Acquisition of firearms by juveniles and minors;
(4) Rifles and shotguns;
(5) Importation of nonsporting and military surplus firearms;
(6) Highly destructive weapons (e.g., bazookas, mortars,
antitank guns, explosives, or incendiary grenades, bombs, etc.);
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(7) Licensing of importers, manufacturers, and dealers;
(8) Recordkeeping provisions;
(9) Making interstate transportation, shipment, or receipt
of a firearm with intent to commit a felony therewith, a Federal
offense.
It is not the purpose of S. 1592 to place any undue or unnecessary
restrictions or burdens on responsible law-abiding citizens with respect
to the acquisition, possession transportation, or use of firearms approof hunting, trapshooting, target shooting,
priate to the purposes
or
personal protection, any other lawful activity. It is not intended
to discourage or eliminate the private ownership of such firearms by
the imlaw-abiding citizens for oflawful purposes, oror to provide forother
than
requirements
position,
by regulations, any procedures
those reasonably necessary to implement and effectuate the provisions
of the

bill.
We believe that there is a serious problem of firearms misuse in the
United States based on our extensive inquiries into the problem.
For 4 years prior to the introduction of S. 1592, on March 22, 1965,
the Subcommittee to Investigate Juvenile Delinquency had been conducting an investigation into the interstate traffic in mail-order firearms, especially to juveniles, youthful offenders, and adult criminals.
In January, March, and May of 1963, and in March and April of
the subcommittee and the testi1964, public hearings were held by
mony proved conclusively that the interstate traffic in mail-order
firearms to the above persons was a serious problem to iaw enforcement
throughout the United States. The consensus of those who testified
at the hearings was that this problem could only be effectively attacked
of Federal legislation.
through thetheenactment
During 1963 and 1964 hearings, testimony revealed the existence
of the following conditions because of the mail-order gun business:
Juveniles, minors, convicted felons, and undesirable adults
have increasingly availed themselves of the mail-order source of
firearms.
These firearms have been used extensively in the commission of
serious crimes.
The indiscriminate sale of these firearms has resulted in accidental
tragedies including loss of life and serious injury.
Because of the anonymity afforded the purchaser in a mail-order
transaction, these firearms appeal to juveniles, youthful offenders,
and adult criminals.
The sale of mail-order firearms is accomplished with little or no
concern as to the age, background and competence of a purchaser,
by a certain group of dealers who entered the mail-order
especially
business in recent years.
Firearms sold through the mails are primarily foreign made or
imported military surplus firearms, relatively inexpensive and often
inferior in design and quality.
The yearly volume of importation of these firearms is approximately
1 million a year.
The $1 fee and lack of minimum standards for obtaining Federal
firearms dealers' licenses has resulted in flagrant abuse of the intent
of the Federal Firearms Act.
The failure of certain dealers to keep adequate records as required
by the regulations (26 C.F.R. Part 177) and to cooperate with State
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and local law-enforcement officials is a detriment to effective law
enforcement.
'rTe interstate traffic in mail-order firearms often circumvents
State and local law, and it is virtually impossible for the States
to control this traffic in the maintenance of domestic law and
order.
Furthermore, during the period between the 1964 hearings and the
introduction of S. 1592 on March 22, 1965, substantial evidence on
the problem of increasing firearms misuse wats developed by the subcommittee concerning (1) the interstate traffic in all firearms, including
rifles and shotguns and certain destructive devices, (2) the importation
of firearms, (3) the effectiveness of laws in certain States and locales
as ta deterrent to firearms misuse and their lethal capabilities.
In addition to reaffirlinig the existence of the problem areas referred
to in the foregoing paragraphs, many witnesses testified in the 1965
regarding another aspect of the interstate firearms traffic.
hearings
Not only is mail order a means of circumventing State and local
law, but tlle over-the-colnter sale of firearms, primarily handguns, to
persons who are not residents of the locale in which the dealer con(lucts his business, affords similar cii cumvention. This problem is
most prevalent in, but not limited to, those States where stringent
firearms regulations are in effect and the l)urchaser is not able to
purchasee a firearm under the laws of his State. As a result, a would-be
purchaser travels to a neighboring State with less stringent controls
andIpurchases the firearm which, many times it was demonstrated,
was misused in his State or residence. This problems was outlined by
law enforcement, officers throughout the country.
Firearms purchased in the above manner have been used in the
commission of a substantial number of crimes. For example, the
Mamssachusetts State Police have traced 87 percent of the concealable
firearms used in crimes in Massachusetts to out-of-State purchases.
The lack of adequate Federal control-s over this aspect of the
interstate traffic in firearms leaves open to people a method of violating
the laws of their own States similar to the mail-order sales route.
Again, as with mail order, the records show that juveniles, youthful
offenders, and adult criminals have purchased firearms in this manner
and subsequently used them in crimes.
It is virtually impossible for the States to cope with this aspect of tlhe
without additional controls by the Federal Government.
problem
While we conceded that the more serious problem in firearms misuse
concerns tile pistol and revolver, the fact remains that of the total
number of firearms murders each year, some 30 percent are perpetrated by persons armed with rifles and shotguns.
Furthermore, law enforcement officials have testified to thle need for
and supported the concept of additional regulations over the acquisition of such weapons.
The capabilities and lethal nature of the firearm are readily apparent, when one examines the figures compiled by the Federal Bureau
of Investigation and included in their uniform crime reports. During
1963, 56 percent of the 8,500 murders were perpetrated by persons
armed with firearms.' In 1964, 55 percent of the 9,250 murders were
traced to firearms misuse. In 1965, 57 percent of the 9,850 murders
were committed by persons armed with guns. Furthermore, a firearm
is seven times more lethal than all other weapons combined.
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In gun murders involving emotional provocation, the evidence indicates that if the gun were not available at the spur of the moment,
murders could well have resulted only in a minor assault.
many suchbecause
However,
guns are readily available and are lethal by nature,
our homicide statistics have soared.
The testimony before our subcommittee has also pointed to the
fact that the majority of bank robberies involved the use of a firearm
and were it not for the easy availability of guns, the chances for a
successful perpetration of this particular crime would be substantially
reduced.
In his statement opening the 1965 hearings, the subcommittee chairman cited the volume of firearms which had been imported during the
were
2-year period 1963-64. In that 2-year period, 2,167,754 firearms
the total.
imported, with pistols and revolvers numbering 859,758 ofaccount
for
loaw enforcement officials testified that foreign imports
a significant percentage of the total number of firearms seized pursuant
to their use in the commission of crimes. The percentage ranged from.
a low of 18 percent in Washington, D.C., to a high of 80 percent in
out by law
Atlanta, Ga. The .22-caliber revolver has been singled
in
that
it is in)a
enforcement generally as being particular problem
and easily obtainable.
expensive
The extent, of the problem is clear, we beliive,~atnd the need for
enactment of S. 1592 is apparent.
In documenting the thoroughness of our inquiry, \e feel that it is
important to cite those Federal, State, and local officials who appeared
before the subcommittee calling upon the Federal Governmentt to
enact remedial legislation, and specifically S. 1592.

They are-

Nicholas deB. Katzenbach, Attorney General of the United
States.
Henry H. Fowler, Secretary of tile Treasury.
Sheldon M. Cohen, Commissioner of Internal Revenue.
Stephen Ailes, Secretary of the Army.
James V. Bennett, consultant, Federal Bureau of Prisons,
Department of Justice.
Thomas C. Lynch, attorney general, State of California.
Arthur J. Sills, attorney general, State of New Jersey.
Daniel R. McLeod, attorney general, State of South Carolina.
Richard R. Caples, commissioner of public safety, State of
Massachusetts, accompanied by Lt. John Collins and Sgt. Edward
Massachusetts State Police.
Higgins,
John B. Layton, Chief of Police, Washington, D.C.
Herbert T. Jenkins, chief of police, Atlanta, Ga.
Curtis Brostron, chief of police, St. Louis, Mo., accompanied

by Maj. Adolph Jamobsmeyer.

Howard R. Leary, commissioner of police, Philadelphia, Pa.,
by Chief Inspector Harry Fox.
accompanied
Leonard Reisman, deputy commissioner, New York City
Police Department.
Carl K. Miller, commander, Chicago Police Department.
Merton Howe, captain, Los Angeles Police Department.
Jesse Gonzales, sergeant, Los Angeles Police Department.
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PRESIDENT'S STATEMENT ON FIREARMS CONTROL
President Johnson in his message to the Congress March 8, 1965,
described crime as a "malignant enemy in America's midst of such
extent and seriousness that the problem is now one of great national
concern." He identified as a significant factor in the rise of violent
crime the ease with which any person can acquire a firearm. He
also stressed the need for increased Federal control over interstate
of firearms and the importance of curbing the importation
shipment
of surplus military weapons as well as other used firearms.
The President recommended the enactment of legislation amending
the Federal Firearms Act, to "make it more feasible for the States to
effective controls over firearms within their own
impose more and
more specifically, to correct abuses in mail order
boundaries,"
to
suitable
sales, provide
licensing standards for persons engaged in
activities licensed under the act, and to restrict the sale of firearms by
licensees to persons of mature age. As a complement to Federal
firearms control legislation, lie urged Ipublic officials to review State
and local laws "in this critical field with a view to keeping lethal
weapons out of the wrong hands."
S. 1592, as originally introduced(, was designed to accomplish the
Federal objectives outlined by the President.
Tlie scope of S. 1592 is broad. However, we believe that the need
for each of the provisions of the bill haslIeen thoroughly documented
by the testimony given before the subcommittee. There follows the
scope of coverage of the bill with rationale.
T'he interstate traffic in mail order firearms
S. 1592 would( have the effect of channeling interstate and foreign
commerce in firearms, except for sporting-type rifles and shotguns (not
to include military surplus), through federally licensed importers,
manufacturers, and dealers, thereby prohibiting the commercial mail
order traffic in firearms (other than rifles and shotguns) to unlicensed
persons; alnd with respect to interstate mail order transactions in
rifles and shotguns would require a purchase affidavit,
sporting-type
and notice to a law enforcement officer at the place where the rifle or
is to be shipped. This will enable the States to more effecshotguncontrol
the firearms traffic within their own jurisdictions under
tively
the police power granted to them by the Constitution.
The testimony and the record reflect the concern of law enforcemnent officials throughout the country over the vast proliferation of
mail order firearms in interstate commerce.
Tlis traffic is a means which affords circuIimvention and contravention of State and local laws governing the sacTuisition of firearms. It
is characterized by ready availability, minimal cost, and anonymity of
purchase. Tlie result lhas been an ever-increasing abuse of this source
of firearms by juveniles, minors, and adult criminals.
Ill the District of Columbiat'l the subcommittee, with the cooperation
of the M\etropolitan Police Department, determined that 25 percent of
the recipients of mail-order firearms had criminal records ranging in
seriousness from habitual drunkenness to murder.
In testifying before the subcommittee on June 2, 1965, Commander
Carl K. Miller, Chicago Police Department, referred to the results of
an investigation of 4,069 consignees of mail-order firearms in Chicago,
who had purchased and received their firearms from just 3 California-

FEDERAL FIREARMS AMENDMENTS OF 196 6

57

based mail-order firearms dealers. He indicated that 948 consignees
had arrest records. Of the 948 arrestees, 13 were arrested for murder,
58 for robbery, 42 for burglary, 111 for various types of assaults,
83 for carrying concealed weapons, and 426 for disorderly conduct.
In addition, 229 were arrested for various other crimes including
larceny,
larceny from auto, gambling, resisting arrest, causing a disturbance with a gun, narcotics investigation, and sex offenses.
In testifying on June 3, 1965, Attorney General Arthur J. Sills, of
New Jersey, cited the results of a State police survey conducted to
determine if purchase permits had been obtained by residents in New
who had received mail-order firearms from two California mailJersey
order firearms dealers. In summary, Attorney General Sills testified
that, of the 154 guns sold and mailed by the 2 dealers, 61 were sold
and mailed without permits being issued. Further, it was determined that 26 persons with criminal records were among those who
had purchased the 61 firearms from the 2 mail-order outlets. This
subcommittee cooperated with the New Jersey authorities by furnishing the names of consignees of mail-order handguns to the New Jersey
State Police. The laws of New Jersey require a permit to purchase
a handgun.
Leonard E. Reisman, New York City Police
Deputy Commissioner
testified
on
1, 1965, that since 1950, the police
Department, in accord withJuly
law of New
the
department,
provisions ofof the Sullivan firearms
has
checked
out
deliveries
concealable
York,
2,676
by
common carrier into New York. While some 1,200 were proper
the police department disapproved 1,439 deliveries because
shipments,
were
consigned to persons who would not have been authorized
they
to receive them under the laws of the State of New York. Thus,
even where there are the most stringent State laws, attempts are
being made to circumvent the law through the delivery of mail-order
firearms to unauthorized persons.
Police Commissioner Howard Leary, of Philadelphia, testified on
June 8, 1965, and referred to a survey of mail-order gun consignees in)
Philadelphia. Again, this survey was conducted in cooperation with
the subcommittee. Commissioner Leary stated that of the 300 guns
received by Philadelphians via mail order, 54 of them had police records. Furthermore, 15 of them had been arrested previously for crimes
the use of firearms, HIe went on to indicate that, thus far,
involving
in 1965, 160 handguns were mail-ordered to Philadelphians, and 16 of
them had previous arrest records.
In endorsing S. 1592, Attorney General Thomas C. Lynch, of the
State of California, cited the mail-order source of firearms as a contributing and compounding factor to crime and the problem of law
enforcement throughout his State.
Chief of Police Herbert T. Jenkins, Atlanta, Ga., in referring to the
number of firearms which come into the custody of the
increasing
Atlanta Police Department each year, indicated that the traffic in
illegal firearms has doubled in the last 5 years. He blamed mail-order
sources as a major contributing factor in this increase.
In addition, examples of mail-order firearms purchased and received
in circumvention of the law and subsequently used in the commission
of crime, were cited by the following law enforcement officials who
in support of S. 1592 before the subcommittee during the
appeared
1965 public hearings:
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John B. Layton, chief of police, Washingtoii, D.C.
Howard R. Ieary, commissioner, police department, Philadell)hia, Pa.
Curtis Brostron, chief of police, St. Louis, Mo.
(.Carl K. Miller, commander, Chicago Police Department.
Merton 'N. Howe, captain, commander of robbery division,
Ios Angeles Police Department.
In summary, the record is replete with testimony documenting
the existence of a serious mail-order gun problem. This traffic
affords easy circumvention and contravention of State and local law
and leads to the frustration of law enforcement in it; efforts to combat
crime.
Acquisition offirearms by juveniles and minors
S. 1592 would bar federally licensed importers, federally licensed
and federally licensed dealers from selling or otherwise
manufacturers,
of
disposing any firearms to any person who (in the case of an individual) lie knows, or has reasonable cause to believe, is under 21 years
of age (except for a shotgun or rifle) and under 18 years of age in the
case of a shotgun or rifle. The bill would place similar restrictions on
interstate carriers regarding delivery of firearms to such persons.
Thus, the bill would provide a uniform and effective means throughout
the United States for preventing the acquiring of the sp ecified firearms
under such ages. However, under thc, bill, a minor or
by persons
would
not be restricted from owning, or learning the proper
juvenile
use of the firearm, since any firearm which his parent or guardian
desired him to have could be obtained for the minor or juvenile by the

parent or guardian.

The clandestine acquisition of firearms by juveniles and minors
is a most serious problem facing law enforcement and the citizens of
this country.
Deputy Commissioner Leonard Reisman, of the New York City
Police Department, testified that in 1964, there were 2,615 arrests in
that city for the illegal possession of dangerous weapons; 1,136 of the
arrestees were under 21 years of age, or 43 percent of the total. The
commissioner stated that by far the most popular instruments of
violence among these young people are firearms of all types.
Merton W. Howe, Los Angeles Police Department, testified
Capt.
in the crimes of armed robbery and aggravated assault, the inthat
crease of gun misuse by juveniles is graphically illustrated by a
comparison of 1956 and 1964 figures. In 1956, t'ere were only 26
incidents of juvenile armed robbery by gun. Hwever, in 1964, the
figure jumped to 58 incidents. In 1956, there were 31 incidents of
juvenile toaggravated assaults by gun, whereas in 1964, the figure
157.
jumped
Chief Curtis Brostron, St. Louis Police Department, testified that
in 1964, 21 youths, ages 14 to 26 years, committed murders with firearms, and that one of these was the double shotgun slaying of his
parents by a 15-year-old boy.
Comdr. Carl K. Miller, Chicago Police Department, testified that
in 1964 there were 191 firearms murders in Chicago. Of this total,
the perpetrator in 3 cases was a 13-year-old juvenile; in 2 cases a 14and 7 cases a 15-year-old, and in 11 cases a 16-year-old.
,year-old;
Phus, 23 of the 191 gun murders were committed by juveniles under
17 years of age.
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Commander Miller further indicated that minors were involved as

18 of the murders. Six were 17 years of age, six were 18
principals in five
were 19, and one was age 20.
years of age,
Thus,of of 191 gun murders in the city of Chicago, minors under 21
age accounted for 41, or approximately 20 percent of the
years
totall.
Police Commissioner Howard R. Leary, Philadelphia, Pa., cited
the incidence of juvenile misuse of firearms in that city during 1964.
He testified that guns played an important role in Philadelphia's
juvenile crime picture. A total of 199 juveniles under 18 years of age
were arrested in 1964 charged with crimes involving firearms, includhomicides, robberies, assaults, carrying concealed weapons, and
ing
violation of Pennsylvania's Uniform Firearms Act. IH indicated
further that 203 firearms Xere confiscated from teenagers by the
juvenile aid division in 1964. The results of this traffic were exemplified by the fact that four teenage gang clashes resulted in two 17-yearolds, one 18-year-old, and one 20-year-old being killed by firearms on
highways.
Philadelphia's
Chief Herbert T. Jenkins, Atlanta Police Department, in referring
to the misuse of firearms in the crime of aggravated assault, testified
that of the 404 such assaults in the last 17 months, 93 of the per'petrators were under 21 years of age. He concluded:
Most of these cases would have ended as a simple altercation, except for the ready availability of the gun.
Attorney General Daniel R. McLeod, South Carolina, included in
his testimony the comments of law enforcement officials in South
Carolina, who responded to his request for information in
for his appearance before the subcommittee. The reply
preparation
of the chief of police of Greenville, S.C., is relevant:
For your information and file, during the year 1964, 42
teenage males and 3 teenage females were arrested and
charged with
carrying,
shooting,
pointing, or having in
firearms
in
the
of
Greenville.
possession,
city
the first 6 months of 1965, we have already arrested
During
for the same offenses as mentioned above 26 male teenagers
and 2 female teenagers.
The statistics documenting the misuse of firearms by juveniles and
minors in this section of the report take on added significance when
one considers the fact that in each of the jurisdictions referred to the
lawful acquisition of concealable firearms by these persons was
prohibited
by statute.
The testimony conclusively refutes the myth that criminals steal
firearms rather than purchase them in illicit channels. While it is
conceded that some criminal firearms are stolen, the fact is that the
record reflects illicit purchases are made either through mail order or
over-the-counter purchase in nonresident jurisdictions.
bySpecific
cases exemplifying illicit purchases by juveniles and minors
in the above manner were included in the record by several witnesses
who appeared before'the subcommittee.
Commissioner Richard R. Caples, of the Massachusetts Department
of Public Safety, cites the out-of-State purchase of firearms by Massachusetts residents as the prime source of the criminal gun in his
State. His statement was documented by records covering the past
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10 years. He also included in the record specific cases of juveniles
and minors who journeyed to neighboring States, purchased concealable firearms, and subsequently used them in crimes in Massachusetts.
A case in point concerned a 16-year-old juvenile who traveled to
Maine on numerous occasions, purchased 16 firearms, including 3
handguns, and subsequently sold them to Cambridge, Mass., youths
who used them in crimes.
Chief John B. Layton, Metropolitan Police Department, District
of Columbia, cited the recent case of a shooting in the city's sixth precinct. Juvenile investigators determined that the gun involved, a
.22-caliber pistol, had been purchased by an 18-year-old on the same
in nearby Silver Spring, Md. Further investigation determined
day
that the same dealer in Silver Spring, in a 3- or 4-month period, had
sold 11 pistols and two .22-caliber blank pistols to persons under 21
years of age. All of those involved resided in the 6th and 12th precincts which border the Silver Spring area.
Minors under 21 years of age are prohibited by the laws of the
District of Columbia from purchasing pistols and revolvers.
Capt. Merton W. Howe, Los Angeles Police Department, Robbery
Division, cited two cases which involved juveniles and mail-order gins:
Two of the most tragic cases that come to mind from
mail-order guns involve juveniles.
One case involved the shooting by a 16-year-old boy of his best
friend. He claimed that lie did not know that the gun was loaded.
The second concerned a 16-year-old boy, who shot himself with a
mail-order gun after having been reprimanded by his father.
Leonard Reisman, New York City Police
Deputy Commissioner
testified about the case of a do-it-yourself gunsmith who
Department,
made out-of-State purchases of starter pistols and converted them to
lethal firearms. These death weapons were being sold to youth gang
members on street corners for $20.
The cases cited clearly show the two major sources of firearms for
Mail-order houses and over-the-counter purchases in States
juveniles:
with weak gun laws.
We believe that these two prime sources of firearms to juveniles
and minors involving interstate commerce, mail-order, and out-ofState, over-the-counter purchases should be regulated in accord with
the provisions of S. 1592.
By prohibiting the mail-order traffic in concealable firearms entirely
and restricting the over-the-counter purchase of concealable firearms
nonresidents, and by regulating the mail-order traffic in shotguns
by
and rifles, the problem will be substantially alleviated. In addition,
the establishing of minimum ages for (1) purchase of rifles and shottguns at 18 years, and (2) pistols and revolvers and all other firearms
at 21 years, provides the machinery for the States to implement and
enforce their own statutes governing the sale and acquisition of fire-

arms.

Out-of-State purchase of concealable firearms

S. 1592 would prohibit a federally licensed importer, federally licensed manufacturer, or federally licensed dealer from selling or otherwise disposing of a firearm (other than a shotgun or rifle) to any person whom lie knows, or has reasonable cause to believe, does not reside in (or in the case of a corporation or other business entity, who
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does not have a place of business in) the State in which the importer's,
or dealer's place of business is located.
manufacturer's,
It would also make it unlawful for any person to bring into or receive in the State where he resides i firearm purchased outside that
State in those cases where it would be unlawful for him to purchase or
possess such firearm in the State (or political subdivision thereof)
where he resides.
The provisions of S. 1592, which prohibit a licensee from disposing
of pistols and revolvers to persons who are not residents of the State
in which he conducts his business is justified by the record of the subcommittee's 1965 hearings.
The record is replete with testimony documenting the fact that the
purchase of firearms by persons in other than their resident State is a
serious contributing factor to crime. Testimony further indicates
that large numbers of criminals and juveniles have availed themselves
of this source of firearms in order to circumvent the laws of their
respective jurisdictions.
The subcommittee, in conjunction with the Treasury Department,
the records of selected firearms dealers in the Maryland
surveyed
suburban area of Washington, D.C. The results are most certainly
alarming. It was determined that two dealers whose records were
examined sold to a significant number of District residents. Those
two dealers are located in a Maryland county where regulations controlling over-the-counter sales are minimal. (A county ordinance was
subsequently enacted.)
The records of-Apple Hardware, Inc., in Chillum, Md., show that
58 percent of their handgun sales during 1964 and early 1965 were to
residents of the Distlict of Columbia. Subsequent criminal records
checks on these purchasers reveal that 40 percent of them have criminal
records in this city.
The records of the Suitland Trading Post in Suitland, Md., show
that 40 percent of their firearms sales during 1964 and early 1965
were to residents of the District of Columbia. Subsequent criminal
have
records checks have revealed that 23
of the

percent

purchasers

records in the District of Columbia.
The results referred to need no elaboration. Circumvention of the
laws of the District of Columbia was easily effected by these purchases.
This situation is not peculiar or confined to the Washington, D.C.,
area.
The most complete documentation of the State level of this aspect
of the problem was included in the testimony of Commissioner
Richard R. Caples, of Massachusetts. He testified that over a 10-year
the Massachusetts State Police had traced 87 percent of the
period,used
in crime in that State to purchases in neighboring States.
guns
He further stated that of some 4,506 firearms which were traced, only
6 were determined to have been stolen.
He included for the record some 60 cases which concerned the
purchase of firearms in neighboring States which were subsequently
used in crimes in Massachusetts.
One case concerned an unknown person who purchased nine snubnosed revolvers from several dealers in New Hampshire, using fictitious
names and addresses. Subsequently, two of the revolvers were found
in the possession of a Boston resident (George McLaughlin), who, at
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tile time of the sales, was being sought for murder and was considered
tile FBI to b)e 1 of tle 10 most wanted criminals il tilis country.
byThe
remaining cases l)resented by Comillmissioner CaIples are equally
serioIus in nature.
General Sills, of New Jersey, also testified aoutlt the
Attorneyof firearms
in other States and their subsequent illegal entry
p)lrchase
into New Jersey.
He stated that of 1,815 arrests for the illegal carrying of colicealed
weapons handgunsn) only 15 of thle guns involved ha(l been pIurchased
legally, that is witl the permit to purchase which is required in New
Jersey. Only six hla(l been registered voluntarily, after l)lrchalse
outside of that State.
Attorney Generall Sills referred to ai cooperative effort on the part of
Ne\w eJeriey and 1Maryland authorities who surveyed the purchasee of
27 New Jersey residents in Maryland. The 27 persons
handguns by
65 handguns from 3 retail stores in Aberdeen, Md. Eight
I)r'c:llased
of the l)lrchlasers ilsed fictitious names land/or addresses, and five of
these uIsed the same fictitious address. (ne of tle five \who used that
fictitious address, Hector Gomez, was later found to have a lengthy
)olice record for such offenses as extortion, robbery, assault, and
at.telnl)tc(l rape. He I)urlchase( 12 handguns in one store and 3 from
another store in a period of 12 days.
Mr. Sills endorsed tile provisions of S. 1592, which would prohibit
the sale of handguns to nonresidents.
In addition, the following officials cited specific cases which involved
out-of-State and nonresident l)urchases of concealable firearms contrary to tile local law and
which were subsequently used in the commission of crimes of violence. None of the examples referred to in
this section concerned mail-(order sources. These examples are separate and( distinct fr6m those cited in the section on the interstate
traffic in mail-order firearms.
Chief John B. Layton, District of Columbia.
Captain Merton Howe and Sgt. Jess Gonzales, Los Angeles Police

Department.
Howard Leary, Philadelphia.
CoInmissioner
Further, Chief Curtis Btrostron, of St. Louis, and Chiefof Herbert
Jenkins, of Atlanta, Ga., referred to the easy availability firearms
from out of State as a contributing factor to firearms used in crime.
We believe that the problem outlined above is sufficient to warrant
the enactment of the provisions of S. 1592 which would prohibit the
sale of handguns to nonresidents of a given State.
Rifles alnd shotguns
The control would be exercised through the filing of an affadavit by
the purchaser of a mail-order gun. The dealer would be required to
forward a copy of this affidavit to the law enforcement officials in the
purchaser's area of residence. This would give police officials a chance
to check and see if the purchaser is legally entitled to have a rifle or
under that jurisdiction's statutes.
shotgun,
But in general, rifles and shotguns are distinguished from pistols and
revolvers in S. 1592, and are given favored treatment.
Testimony reflects that the inclusion of rifles and shotguns in
S. 1592 is one of the most controversial aspects of the bill, and we
believe it necessary therefore, to devote a section of these views to
clarifying the need for including them. While the major problem
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fitcill law enforcement. is the control of concealable firearms, the fact
reinilinss tllit tile record also shows a substantial misuse of rifles and
shotguns.
It would be unwise to exclude these firearms from coverage entirely.
Such an exclusion simply cannot be justified on the basis of available
information. The position which we have taken with regard to rifles
and shotguns is to provide moderate but effective regulation over
their acquisition.
Federal Bureau of Investigation crime statistics for 1963, show that.
30 percent of the firearms murders in the United States were carried
out by persons armed with rifles and shotguns. This represented a
loss of lives
reflect that 30
numbering some 1,400. orThe 1964 figureswere
of
the
committed
deaths,
percent
5,090 gun murders, 1,527
with rifles and shotguns. And in 1965, 1,690 persons were murdered
with rifles and shotguns.
The 30 percent figure does not always hold true in large metropolitantocities on the basis of statistics on rifle and shotgun murders
from a number of urban areas. The
given us ofbyrifle
representatives
and shotgun murders is much higher in rural areas
percentage
than in the cities, a fact which those who oppose their inclusion in
S. 1592 have consistently failed to acknowledge. FBI statistics
show that 52.8 percent of the rural gun murders are by rifle and
shotgun. the
Thus, problem of firearms misuse is not confined to the cities.
Rather it is national in scope.
Further evidence of the need for the inclusion of the long arms is a
subcommittee inquiry into the mail order sales of rifles and shotguns
Klein's Sporting Goods, Chicago, Ill., a reputable and respected
by
firm in the business of selling mail-order firearms.
From the subpenaed files of Klein's Sporting Goods, the subcommittee in cooperation with local police in several jurisdictions has
determined that mail-order rifles and shotguns have been sent to
persons with criminal arrest records in Chicago, Ill.; in Dallas, Tex.;
in Philadelphia, Pa.; in Los Angeles, Calif.; in the State of New.Jersey;
and in the State of New York.
The crimes of these mail-order purchasers of rifles and shotguns
in seriousness from misdemeanors to felonies and include assault,
range
assault and battery, assault with a deadly weapon, assault and battery
on a police officer, larceny, sex offenses, and narcotics and dangerous
drug offenses.
The incidence of sale of mail-order rifles and shotguns to persons
with criminal records is not as frequent as is the case with regard to
revolvers. However, we do find that such firearms sales to
pistols and
with
criminal records ranged between 10 and 15 percent of
persons
total sales in the jurisdictions mentioned above.
In addition, the record shows the concern of law enforcement with
regard to rifles and shotguns and the need for regulation.
In referring to efforts at the State level to regulate the acquisition
of long arms, Deputy Commissioner Leonard ReiSman, of New York,
cited statistics which show that there were 490 crimes in 1963, where
the weapon used was a rifle or shotgun. This figure included 37
homicides.
In supporting the inclusion of rifles and shotguns in S. 1592, AttorGeneral Arthur J. Sills, of New Jersey, referred to his efforts at
ney
the State level to enact controls over these firearms. In citing the
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need for S. 15592, and complementary State regulation, h1e referred to
instances of rifle and shotgun murders, wherein the weapons
specific
had been purchasedd and subsequently misused by persons who could
not liave (e
one so lad the proper regulation been in effect.
Further specific references to rifle and shotgun murders were cited
)bv Commissioner Richard R. Caples, of Massachusetts; Chief Herbert
'1. Jenkins, of Atlanta, (a.; and Chief Curtis Brostron, of St. Iouis,
NIo.
And finally, ('ominissioner Howard R. leary, of Philadelphia,
testified:
We lhave noticed a greater tendency, as police pressure
o)i mneti ods of securing of handguns is stepped up, for felons
to use shotguns and rifles to hold up and threaten the public. In fact, we had a wave of holdups of public transportatlion vehicles b)y a team, who used rifles to hold at bay a
busload of citizens while the robbery of the driver was being
completed.
'Tle record
is, we believe, quite clear. Rifles and shotguns are
the
in
commission of crimes of violence in great enough
Ilisused
to
warrant
regulation over their acquisition.
frequency
of
Importation nonssporting and military surplus firearms:
S. 1592 would curl) the flow of surplus military weapons and other
foreign made firearms into tlhe United States which are not particularly
suitable for target shooting, hunting, or for any other la tful purpose.
'The provisions concerning the importation of firearms would not
interfere with the importation of currently produced firearms, such as
rifles, shotguns, pistols, or revolvers of recognized quality which are
used for hunting, recreational purposes, or personal protection.
The importation of certain foreign-made and military surplus
firearms has an important bearing on the problem which
nonsporting
S. 1592 is designed to alleviate.
During 1963 and 1964, 2,167,754 firearms were imported into the
United States. This includes 859,758 pistols and revolvers, the
small caliber firearms or
majority of which Ofweretheeither inexpensive,
1,307,996 rifles and shotguns imported, the
military surplus.
surplus.
majority were military
T'he problem which this flow of firearms creates has become great,
not because of the high import figures alone, but because of the fact
that many of these weapons have gotten into the hands of juveniles
and felons.
The sulbcomnittee's inquiry has shown that at least 75 percent of
the mail order guns sold in the United States are imported in one
manner or another.
Law enforcement officials testified that foreign imports account for
a significant percentage of the total number of firearms coming into
their possession as the result of having been used in the commission
of crime. The figure ranged from a low of 18 percent of the total in
of 80 percent in Atlanta, Ga.
Washington, D.C., to a high C.
Attorney General Thomas Lynch, of California, testified:
Imported surplus weapons have proved especially troublesome in connection with juveniles. Thousands of firearms
not suitable for lawful sporting purposes have been dumped
onto the market here at prices which attract juveniles.

FEDERAL FIREARMS AMENDMENTS OF 1966

65

Attorney General Lynch then went on to cite the problem of juvenile
misuse of imported .22 caliber starter pistols which are converted to
fire .22 caliber ammunition. He indicated that over the past 8 years,
hundreds of felonies had been committed by youngsters armed with
these weapons.
Leonard Reisman, New York City Police
Deputy Commissioner
also
testified
about the experiences of New York City
Department,
with regard to the imported starter pistol. He cited the case of one
type of pistol which was imported into New York with a plugged
barrel. Separate shipments of rifled barrels followed which were used
to replace the plugged barrels. Converting the blank starter pistols
to lethal firearms took a matter of minutes.
This problem, however, is not limited to the convertible starter
pistols.
Chief Herbert T. Jenkins, Atlanta Police Department, testified that
80 percent of the confiscated firearms now in the possession of his
department are foreign-made imports, with an average value of about
$10. He indicated further that the misuse of the small-caliber firearms
(usually .22 caliber) pose one of the greatest problems to law enforce
ment in Atlanta.
Chief Curtis Brostron, St. Louis Police Department, testified that
his department's crime laboratory processes each day at least one
German-.made .22 caliber revolver which sells for $10 to $15.
Captain Merton W. Howe, Los Angeles Police Department, testified
that in 1963, 46.7 percent of the firearms which were destroyed by the
department under authority conferred by the California Penal Code,
were foreign made.
In 1964, the figure based on a sampling of about 25 percent of the
total was 47 percent.
of South Carolina, testified that the
Attorney General McLeod,
.22
caliber
revolver, designed as a starter pistol
inexpensive, imported
but readily converted to a lethal firearm, has been a problem of serious
proportions to law enforcement officials in South Carolina. He indicated that he has reliable information that one dealer alone converted
20,000 Rohm starter pistols to lethal .22 caliber firearms.
With regard to these weapons, the Attorney General stated:
This gun, and others of its characteristics, should not be
to be imported or manufactured in this country,
permitted
and so far as S. 1592 meets this problem, we are in accord
with it.
The incidence of foreign-made firearms coming into the possession of
is truly significant.
police departments
the
Furthermore,
following
excerpt from Senate Report 1340, 88th
is
2d
session, particularly noteworthy.
Congress,
With reference to the interstate mail-order traffic in imported firearms, the report states on page 4:
It is of relevance that the mail-order-type firearms are .22
caliber revolvers, .25 caliber pistols, .38 caliber, and .45 caliber revolvers. The .22 caliber and the .25 caliber are usually
new weapons, while the .38 and .45 caliber are usually surplus
military firearms which have been discarded by foreign
governments.
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Highly destructive weapons

8. 1592 would extend the coverage of the Federal Firearms Act to
include highly destructive devices, such as explosive or incendiary
grenades, and mines. And it would establish stricter controls
bombs,
lthan those presently in the act over interstate and foreign commerce
insuch devices as large-caliber, military-type weapons (bazookas,
mortars, and antitank guns). They are now treated the same way as
rifles and shotguns, i.e., records of sales must be kept.
-The stark realities of the ease with which these weapons can be and
are purchased were described in a statement opening hearings on
June 2, 1965, when the chairman of the Subcommittee To Investigate
Juvenile Delinquency read into the Record circumstances surrounding
the purchase of several mortars and bazookas by a subcommittee
consultant, who at the time was a provisional member of the prframilitary
organization, the Minutemen.
The concern of law enforcement officials throughout the country
over this traffic in heavy armament was made clear by Attorney
General Thomas C. Lynch, of California; Attorney General Arthur
J. Sills, of New Jersey; Deputy Commissioner Leonard Reisman, of
New York, and Capt. Merton W. Howe and Sgt. Jesse Gonzales,
of the Los Angeles Police Department.
Several representatives of the sporting fraternity indicated in
that the definition of "destructive devices," in S. 1592 was
testimony
too inclusive and would include certain antique firearms and certain
large-bore sporting firearms. Based on these objections, the subcommittee amended this definition to exclude these firearms from coverage.
Licensing of importers, manufacturers, and dealers
S. 1592 would prescribe meaningful licensing standards and denial
be issued
hearing
procedures designed to assure that licenses would
persons actually engaged in or intendonlytoto responsible,
law-abiding
ing engage in business as importers, manufacturers, or dealers in
firearms. License fees, to be increased by the bill, would provide
sufficient funds to partially defray the cost of investigation of applicants and would tend to discourage license applications by persons
who do not intend to engage in the business for which the license is
sought.
The absence of specific standards from the present Federal Firearms
Act and the minimal fees in the act have resulted in an abuse of the
intent of the act.
Secretary of the Treasury Henry H. Fowler told the subcommittee:
Since a bureau of my Department is responsible for the
administration of the Federal Firearms Act, I am particularly
anxious that the changes proposed in the bill with respect to
the issuance of licenses to manufacture, import, and deal in
firearms be adopted.
Under the existing law, anyone other than a felon can, upon the
mere allegation thathe is a dealer and payment of a nominal fee of $1,
demand and obtain a license.
This situation invites irresponsible individuals to obtain licenses,
thus facilitating the acquisition of these weapons by criminals and
other undesirables.
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Secretary Fowler, in answering a question posed by Senator Hiram
Fong, testified that of the 99,544 outstanding licenses in 1964:
It is our estimate that less than half of the licensed dealers
are actually engaged in the business as dealers and that more
than half are persons who are using the simple device of becoming a licensee for their own personal nonbusiness I)urpose.
Further strong support for the need for increased license fees for
dealers, manufacturers, and importers and the inclusion of specific
standards to obtain licenses was given by Attorney General Nicholas
deB. Katzenbach; Commissioner Sheldon S. Cohen, of the Internal
Revenue Service; Commissioner Richard R. Caples, of Massachusetts; Deputy Commissioner Leonard Reisman of New York City,
and by Capt. Merton W. Howe, of the Los Angeles Police Department.
Recordkeeping provisions
S. 1592 would place more emphasis on the recordkeeping responsibilities of licensees by requiring that reliable means be used by the
licensee to verify information submitted to him by the purchaser, and
by specifically providing for the inspection of records required to be
maintained by licensees.
It would also authorize the release of pertinent information obtained
from the licensee's records, to State and local authorities, to assist
them in law enforcement activities. In addition, the bill would make
it possible to require, by regulations, the submission of reports conthe operations of lisensees.
cerning
Because of the controversy which arose during the hearings con1592, relating to the recordkeeping of
cerning section
3(g) under ofS. firearms
and destructive device ammuand
acquisition
disposition
nition by licensees, it is necessary to devote a section of this report
to these provisions of the bill.
Section 3(g) requires no more recordkeeping by licensees than is
presently required by section 903(d) of the Federal Firearms Act, as
implemented by regulations (26 CFR pt. 177), with the exception of
destructive device ammunition.
including
Section 3(g) does require that such records be made available for
inspection or examination by the Secretary or his delegate during normal business hours. It is further required that licensees shall submit
such reports and information with respect to the records and the contents thereof as the Secretary shall by regulation prescribe.
This is a reasonable means of determining periodically the licensees'
the recordkeeping provisions of the bill. It is not
compliance with
designed as, nor intended to be, a means of national registration of

firearms.
It is further provided for in this section that the Secretary may
make available to a State, possession, or political subdivision thereof,
that he is authorized to obtain concerning the
any information
of purchasers of firearms and the types of firearms purchased.
identity
This provision is included as an aid to effective law enforcement.
The record on S. 1592 is quite clear that the maintenance-of comrecords of acquisition and disposition of firearms by licensees is
plete
an essential element contributing to effective and sound law enforcement at the Federal, State, and local levels of government.
interstate transportation, shipment, or receipt of a firearm,
Making
with intent to commit a felony therewith, a Federal offense.

68

FEDERAL FIREARMS AMENDMENTS OF 1966

The evidence presented at the hearings showed a need for a change
in the Federal Firearms Act to provide a penalty for shipping, transporting, or receiving it firearm in interstate or foreign commerce
with intent to commit. a felony therewith or with knowledge or with
reasonable cause to believe that a felony offense is intended to be
committed therewith.
The subcommittee agreed to provide that. this be a Federal offense
and that it be punishable by a fine of not more than $10,000, or imprisonment of not more than 10 years, or both.
In view of the constitutional question that has been raised with
to S. 1592, we include the following brief analysis of the intent
regard
and interpretation of the second amendment.
A number of witnesses at the hearings argued that S. 1592 is unconstitutional because it would interfere with individual rights guaranteed
by the second amendment to the Constitution. The amendment

provides:

A well regulated Militia, being necessary to the security
of a free State, the right of the people to keep and bear Arms,
shall not be infringed.
It, is noteworthy that enactment of the National Firearms Act of
1934, as well as the Federal Firearms Act, was opposed on the same
grounds and that these statutes were attacked in the courts as being
violative of the second amendment. The courts have uniformly
ruled to the contrary, and their decisions make it plain that the
amendment presents no obstacle to the enactment and enforcement
of S. 1592.
The decisions hold that the second amendment, unlike the first,
was not adopted with the individual rights in mind, but is a prohibition
upon Federal action which would interfere with the organization of
militia by the States of the Union.
firearms legislation does not hamper the presentObviously, Federal the
National Guard, and the courts have held
is, States
day militia; thatUnited
v. Miller, 307 U.S. 174 (1939); Cases v.
(see
accordingly
United States, 131 F. 2d 916 (1st Cir. 1942), cert. denied, sub nom
Velasquez v. United States, 319 U.S. 770 (1943); United States v. Tot,
131 F. 2d 261 (3d Cir. 1942, reviewed on other grounds, 319 U.S.
463 (1943); United States v. Adams, 11 F. Supp. 216 (S.D. Fla. 1935)).
It is sometimes contended that, aside from the second amendment,
there is a natural right to bear arms, or a right stemming-from a State
constitution. However, it is well settled that there is nothing inherent in any such right that renders it absolute. The overwhelming
majority of State cases hold that the legislature may prescribe regulations and limitations with regard to the carrying of weapons. It is
for example, that a State law prohibiting the carrying of revolclear,
vers without a license, or forbidding possession of concealed weapons,
does not violate either the Federal or State constitution. And it is
clear also that no body of citizens other than the organized State
or other military organization provided for by law, may be
militia,
said to have a constitutional right to bear arms.
In summary, the decided cases, both at the Federal and State levels,
reveal no constitutional barrier to the passage of S. 1592. To the

contrary, they afford ample precedent for its validity.
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It is of some importance here to point out that the American Bar
Association was not impressed by the allegation that this legislation
would violate the constitutional rights of citizens. .Although this
of the proceedings, the house of
argument was made in the course
annual meeting in Miami
delegates of the association at its 1965
a
vote of 184 to 26) endorsed
(i.e.,
Fla., overwhelmingly
Beach,
by
the enactment of this bill. The association reaffirmed its position on
August 8, 1966, at its convention in Montreal.when it adopted a
resolution urging the Congress to adopt S. 1592.
THOMAS J. DODD.
BIRCH BAYH.
EDWARD M. KENNEDY.
JOSEPH D. TYDINGS.
HIRAM L. FONG.
JACOB K. JAVITS.
GEORGE A. SMATHERS.
EDWARD V. LONG.

SECTION-BY-SECTION ANALYSIS OF S. 1592, AS AMENDED
Section 1
This section, which was added to the bill by the subcommittee,
would include an informative short title and provide that this act
(which amends the Federal Firearms Act) may be cited as the State
Firearms Co-ntrol Assistance Amendments of 1966.
Section 2
This section, which was added to the bill by the subcommittee,
would incorporate into the bill a statement of "findings and declaration."
In view of the misconceptions which have arisen concerning the
nature and purpose of the bill, it is deemed desirable to include in the
bill a definitive declaration of the bill's purpose and of the findings
which justify its enactment.
Subsection (a)
Subsection (a) of section 2 contains findings and declarations as
to the existence of the conditions with which the bill is designed to
deal and of the action necessary to cope with those conditions. Each
of these findings is fully supported by the evidence of record before
the subcommittee.
Paragraph (1) is the basic finding and declaration that the existing
Federal controls over the traffic in firearms moving in (or otherwise
interstate or foreign commerce do not adequately enable
affecting)
the States to control the firearms traffic within their own borders
of their police power.
through the exercise
is
the
basic finding and declaration that the ease
Paragraph (2)
with which any person can acquire fire-trmns(including criminals,
without the knowledge or consent of their parents or guardjuveniles
narcotics
ians,
addicts, mental defectives, armed groups who would
functions
of duly constituted public authorities, and
the
supplant
others whose possession of firearms is similarly contrary to the public
interest) is a significant factor in tile prevalence of lawlessness and
violent crime in the United States.
The subcommittee through its own investigations and by the evidence presented to the subcommittee by the Nation's leading lawenforcement officers, has established this fact beyond reasonable doubt.
(3) is the basic finding and declaration that only through
Paragraph
control over interstate and foreign commerce in
Federal
adequate
iover-all
axid
persons engaging in the businesses of importing,
firearms,
or
can the grave problem of firemanufacturing, dealing in firearms,
arms getting into the wrong hands be properly dealt with, and effective State and local regulation of the firearms traffic be made possible.
Paragraph (4) is a specific finding that the acquisition on a mail-order
basis of firearms by nonlicensed individuals, from a place other than
their State of residence, has materially tended to thwart the effectiveness of State laws and regulations, and local ordinances.
70

FEDERAL FIREARMS AMENDMENTS OF 1966

71

This specific finding is documented by the evidence summarized in
the August 7, 1964, Interim Report on Interstate Traffic in Mail Order
Firearms (S. Rept. 1340, 88th Cong., 2d sess.) and by the further
evidence submitted with regard to S. 1592 in the 89th Congress and
summarized in the general statement regarding the bill under the discussion of the scope of coverage of the bill. (See p. 8.) The documentation of the existence of the problem of the interstate traffic in
mail-order firearms is so complete that the Attorney General of the
United States has described it to the committee as resulting in "unarguable evils."
Paragraph (5) is a specific finding and declaration that the sale or
other disposition of concealable weapons by importers, manufacturers,
and dealers holding Federal licenses, to nonresidents of the State in
which the licensee's place of business is located, lias tenled to make
ineffective the laws, regulations, and ordinances in tile several States
and local jurisdictions regarding such firearms.
The evidence of record before the committee fully supports this
and declaration. (See summary in the general discussion of
finding
the scope of coverage of the bill under the subheading "Out of State
Purchase of Concealable Firearms," p. 12.) Tile existence of this
has been so well established that even the principal opponents
problem
of S. 1592 who appeared before tlhe sutbcornmittee conceded the existence of this problem in the course of their subsequent appearances
before the House Colilmittee on Ways and Means.
Paragraph (6) is a specific finding and declaration that there is a.
causal relationship between the easy availability of firearms and juvenile and youthful criminal behavior, anId that firearms have been
widely sold by federally licensed importers stand dealers to emotionally
immature, or thrill-bent, juveniles and ininors prone to criminal
behavior.
The subcommittee in the course of its investigation and hearing lias
fully established the basis for this finding and declaration. The subcommittee expressed its concern with regard to the causal relationship
between the availability of firearms and juvenile and youthful criminal behavior in the interim report on August 7, 1964 (S. Rep. 1340,
88th Cong., 2d sess.), relating to the "Interstate Traffic in Mail Order
Firearms."
This finding and declaration has been further supported by the evilence presented before the subcommittee in the 89th C(ongress during
hearings on S. 1592. (See tile summarization under tie bill sulh)eadling on "Acquisition by Juveniles and Minors" in the general discussion
of the scope of coverage of the bill.)
Paragraph (7) is a specific finding and declaration that the United
States has become the dumping ground of the castoff surplus military
weapons of other nations, and that such weapons, and the large volume
of relatively inexpensive pistols and revolvers (largely worthless for
purposes), imported into the United States in recent years
sporting
have contributed greatly to lawlessness and to the Nation's law
enforcement problems.
This finding and declaration is fully supported by the evidence
by the investigation of the subcommittee and by testimony
developed
before the subcommittee by the Attorney General of the United States,
the attorneys general of California, New Jersey, and South Carolina,
and by the police officials of Atlanta, Chicago, Los Angeles, New
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St. Louis, and 'the District of Columbia.
City, Philadelphia,
under
"Importation of Nonsporting and
(See summary
subheading
in
Military
Surplus Firearms," general discussion of the bill relating
to scope of coverage.)
Paragraph (8) is a specific declaration and finding that the lack
of adequate Federal control over interstate and foreign commerce in
highlyanddestructive weapons
(such as bazookas, mortars, antitank guns,
destructive devices such as explosive or incendiary grenades,
etc.,
bombs, missiles, etc.) has allowed such weapons and devices to fall
into the hands of lawless persons, including armed groups who would
supplant lawful authority, thus creating a problem of national concern.
This finding and declaration is
supported by the investigations
of the subcommittee and by thefully
evidence presented at the hearings
before the subcommittee.
The concern of Federal State, and city law enforcement officers
over this problem was made clear at the hearings before the subcommittee. (See summary under subheading "Highly Destructive Weapons" in general discussion of the scope of coverage of the bill.)
Paragraph (9) is a specific finding and declaration that the existing licensing system under the Federal Firearms Act does not provide adequate license fees or proper standards for the denial of
licenses and that this has led to licenses being issued to persons not
reasonably entitled thereto, thus distorting the purposes of the licensingThis
system. and declaration is
fully supported by investigations
finding
of the subcommittee and by the evidence presented by Federal, State,
and city law enforcement officials at the hearings before the subcommittee. (See summary under subheading "Licensing of Importers, Manufacturers, and Dealers" in general discussion of the scope
of coverage of the bill.)
Subg8edion (b)
Subsection (b) of section 2 is designed and intended to remove
certain public misconceptions as to the nature of the bill and is a
declaration that the purpose of the bill is-to cope with the
general
conditions referred to in the findings in subsection (a), and that it
is not the purpose of the bill to place any undue or unnecessary restrictions or burdens on law-abiding citizens with respect to the acquisition, possession, or use of firearms appropriate to the purpose of
trap shooting, target shooting, personal protection, or any
hunting,
other lawful activity, and that the bill is not intended to discourage
or eliminate the private ownership or use of firearms by law-abiding
citizens for lawful\ purposes, or provide for the imposition by regulations of any procedures or requirements other than those reasonably necessary to implement, and effectuate the provisions of the
Federal Firearms Act (as it would be amended by S. 1692).
Section s
This section (which was. sec. I of the bill as introduced) would
restate and amend section 1 of the Federal Firearms Act (52 Stat.
1250) which contains the definition of the meaning of certain terms
used in the act. This section, as amended by the subcommittee, would
be divided into subsection (a) (containing definitions of terms) and
subsection (b) (containing exclusions as to the application of certain
as used the
York

terms

in

act).
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Sub8ection (a)
The definition of the term "person" in paragraph (1) is existing
law (15 U.S.C. 901(1)).
The definition of the term "interstate or foreign commerce" is a restatement of existing law (15 U.S.C. 901(2)). "Territory" is omitted
since there is no territory at the present time. The last sentence of this
definition is inserted to clarify the status of the act in Puerto Rico, the
Virgin Islands, and the District of Columbia.
The definition of the term "firearm" in paragraph (3) is a restatement and revision of the provisions of existing
law (15 U.S.C. 901(3)).
The revised definition has been extended to include any weapon (including a starter gun) by whatsoever name known "which will," or
"which may be readily converted to," expel a projectile or projectiles
the action of an explosive. This represents a much-needed clariby
fication and strengthening
of existing law designed to prevent circumof
of
vention the purposes the act. As under existing law, the definition, also includes weapons "designed to" expel a projectile or projectiles by the action of an explosive, and firearm mufflers and firearm
silencers.
The present definition of the term "firearm" includes "any part or
parts" of a firearm. It has been impractical to treat each small part
of a firearm as if it were a weapon. The revised definition substitutes
the words "frame or receiver" for the words "any part or parts."
In addition, the definition of the term "firearm" is extended to include any "destructive device" as defined in the proposed new definition of this term contained in paragraph (4) of section 1 (a). The effect
of this inclusion is to make the
provisions of the act applicable to all
such destructive devices.
The subcommittee amended the definition of a "firearm" to specifically include any starter gun designed for use with blank ammunition
which will.or which may be readily converted to expel a projectile or
projectiles by the action of an explosive, in order to make it unequivocally clear that such starter pistols are firearms within the meaning
of the Federal Firearms Act. Such so-called starter pistols which may
be converted to fire a projectile by boring a hole through an obstruction in the barrel, substitution of a barrelwhich will permit the firing
of a projectile, or otherwise converted to fire a projectile have been a
matter of serious concern to law-enforcement officers.
The definition of the term "destructive device" contained in paragraph (4) is a new provision.
The subcommittee has restated this definition for the purpose of
its application.
clarifying
As amended, the term "destructive device" means any explosive
or incendiary (a) bomb or (b) grenade or (c) mine or (d) rocket or
(e) missile or (f) similar device; and the term also includes any type
of weapon by whatever name known which will or which may be
converted to, expel a projectile or projectiles by the action of
readily
an explosive, the barrel or barrels of which have a bore of one-half
inch or more in diameter.
The restated exceptions to the application of the term "destructive
device" are contained in paragraph (2) of subsection (b).
The first part of the definition of destructive device would bring
under the coverage of the Federal Firearms Act certain highly destructive weapons not now covered by the act. The part of the defini-
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tion including firearms which have a bore of one-half inch or more
in diameter would not extend the coverage of the present act (since
existing law now applies to all firearms as defined in the act), but
would rather subject such military-type weapons which have no recgnized use for lawful sporting purposes to the restrictive controls provided under the bill for traffic in destructive devices.
The definition of the term "short-barreled shotgun" contained in
paragraph
(5) is a new provision. The definition describes,a shotgun of the type which is subject to the provisions of the National
Firearms Act (ch. 53 of the Internal Revenue Code of 1954). The
of the definition is to provide a convenient means of reference
purpose
to weapons of this type.
The definition of the term "short-barreled rifle" contained in para(6) is a new provision. The' definition describes a rifle of the
graphwhich
to the provisions of the National Firearms Act
type 53 of theis subject
Internal
Revenue Code of 1954). The purpose of the
(ch.
definition is to provide a convenient reference to weapons of this type.
The definition of the term "importer" is a new provision. Under
law (15 U.S.C. 901(4)), the term "manufacturer" includes
existing
a person engaged in importation of firearms or ammunition for purposes of sale or distribution. It appears obvious that separate classifications should be provided for importers and manufacturers in order
to more appropriately effectucate the purposes of the act.
The definition of the term "manufacturer" is a restatement of existlaw (16 U.S.C. 904(4)) except that the references to importation
ing
have been deleted.
The definition of the term "dealer" is a restatement of existing law
(15 U.S.C. 901(5)) with certain revisions. The definition also makes
it clear that "pawnbrokers" are a type of dealer. This reflects proposed changes in other provisions of the act which would place pawnbrokers handling firearms in a special category and provide for higher
license fees for procurement of licenses by pawnbroker dealers.
The definition of the term "pawnbroker" ls a new provision. Pawnbroker dealers are covered under the provisions of the existing act in
the same manner as other dealers. The purpose of this definition is to
provide a basis for a separate classification of pawnbroker dealers.
Under the provisions of the National Firearms Act (26 U.S.C. ch. 53),
pawnbrokers are separately classified and charged a higher rate of
special (occupational) tax than other dealers.
The definition of the term "indictment" is a new provision. Inasmuch as a person under indictment for certain crimes is proscribed
from shipping or receiving firearms in interstate or foreign commerce,
and a license under the act will not be issued to such a person, the definition will serve a useful purpose in making it clear that an "information" charging a crime is the same as an indictment charging a
crime. This definition is in accord with the opinion of the court in
v. United State, 161 F. 2d 79.
Quinon.s
The definition of the term "fugitive from justice" is a restatement
of existing law (15 U.S.C. 901(6)) with reference to,."Territory"
omitted since there is at the present time no such ."Territory."
The definition of the term "antique firearm" contained in paragraph
(13) is a new definition added by the subcommittee to the bill. The
purpose is to provide by this definition (and par. (1) of subsec. (b))
for the exclusion of bona fide antique firearms (and replicas thereof)
from the coverage of the Federal Firearms Act. As included in the
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bill, the term "antique firearm" means any firearm of a design used before the year 1870 (including any matchlock, flintlock, percussion cap,
or similar early type of ignition system) or replica thereof, whether
actually manufactured before or after the year 1870 (but not including
weapons
designed for use with smokeless powder or using rimfire
or conventional center-fire ignition with fixed ammunition).
Certain suggestions were made to the subcommittee to the effect
that ready availability of ammunition on a commercial basis should
be one of the principal criteria considered in determining whether
a firearm was an
antique. Under this concept, firearms using fixed
ammunition and of a design developed after the year 1870, would be
classed as antiques based on availability of ammunition. The subcommittee after careful study rejected this approach for two principal
reasons: First, there are devices commercially available by which firearrs can be adapted to fire ammunition other than that which the
firearm was designed to fire. Second, there would be an inherent and
undesirable uncertainty in this type of classification, dependent upon
whether or not ammunition was (or was not) at any given time,
available on a commercial basis.
readily
The definition of the term "Secretary" or "Secretary of the Treasury" contained in paragraph (14) is a new provision. The purpose
of this definition is to eliminate the necessity of repeating "Secretary
of the Treasury or his delegate" in several sections of the act.
The definition of the term "ammunition" contained in paragraph
was amended by the subcommittee to exclude from the coverage
(15)
of the Federal Firearms Act all ammunition, other than ammunition
for a destructive device.
As revised, the term "ammunition" means ammunition for a
destructive device. The term does not include shotgun shells or any
other ammunition designed for use in a firearm other than a destructive device.
Under existing law (15 U.S.C. 901(7)), the term included pistol
and revolver ammunition. However, an evaluation of the evidence
developed in the hearings before the subcommittee showed that it is
difficult to effectively control interstate and foreign commerce in conventional firearms ammunition used for sporting, recreational, and
other lawful purposes. Therefore, the subcommittee decided to limit
the coverage of the act, insofar as ammunition is concerned, to ammunition for highly destructive weapons. Strict controls can be effecin this area since there is no significant normal
tively exercised
commerce in such ammunition (other than for military purlegitimate
which are exempt from coverage under sec. 4 of the Federal
poses
Firearms Act).
Subsection (b)
Subsection (b) is new. It contains exceptions to the applicability of
certain terms as used in the Federal Firearms Act (as it would be
amended by the bill).
Paragraph (1) provides that as used in the Federal Firearms Act,
the term 'firearm" shall not include an antique firearm. The term
"antique firearm" is defined in paragraph (13) of subsection (a). The
effect this provision has is to make the Federal Firearms Act inapplicable to antique firearms.
An exception was provided in existing law for firearms held and
possessed as an antique or'curio but the Act contained no definition
.
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of an "antique firearm." S. 1592, as introduced, proposed to delete
this exception. The evidence presented at the hearings demonstrated
the need for a properly defined and delineated exception for antique
FEDERAL FIREARWMS

firearms. It was pointed out that in other countries which exercise
strict controls over the traffic in firearms exemption from such controls
is made for firearms which can properly be classified as antiques.
a pew provision which contains
(2) of subsection of(b)theis term
Paragraphto the
"destructive device." The
exceptions
applicability
subcommittee has restated these exceptions and has specifically enumerated items not intended to be covered.
All antique firearms would be excluded by paragraph (1) since
antique firearms are excluded from the application of the definition
of "firearms."
As restated, this paragraph would provide that as used in the Feddevice" would not includeeral Firearms Act the term "destructive
which
not
is
a
device
designed or redesigned or used or
(A)
intended for use as a weapon; or
(B) any device, although originally designed as a weapon
which is redesigned for use as a signaling; line throwing, safety
or similar device; or
(C) any nonautomatic
shotgun) or
shotgun (otherriflethan a short-bareled
a
short-barreled
than
(other
any
rfle)
(D)
or particularly suitable for use for the huntgenerally
recognized
ing of big game or
obsolete ordnance sold, loaned, or given by the
(E) surplus
of
the
Secretary or Armyorpursuant 'to the provisions of 10 U.S.O.
4684(2), 4685
4686;
(F) any other device which the Secretary finds is not likely to
be used as a weapon.
'I'he exceptions contained in paragraph, (2) are drafted in the same
manner as the exceptions contained in 26 U.S.C. 5179(a) (relating to
of stills) and section 5205(a)(2) (relating to stamps'on
registration
containers of distilled spirits). Therefore, the decisions of the courts
(Queen v. United States, 77 F. 2d 780; certiorari denied, 296 U.S. 755;
and Sherr v. United States, 305 U.S. 251) to the effect that the Government is not required to allege or prove matter contained in an exception would be applicable. Establishment by a person that he came
within the exception would be a matter of affirmative defense. Thus,
an explosive device shown to be designed and intended for lawful use
in construction or for other industrial purposes would be excepted.
were designed or used or intended ftr use, as
However, ifit the device
a weapon,
would be subject to the provisions of the act.
A provision has been made in this paragraph that the Secretary
may exclude from the application of the definition of "destructive
device" any device which he finds is not likely to be used as a weapon.
This provision makes it possible to deal with situations which may
arise where there is no reasonable likelihood that the device will be
used as a weapon.
Paragraph (3), which relates to the application of the term "crime
punishable by imprisonment for a term exceeding one year" as used
in the Federal Firearms Act, is a new provision. This provision was
placed in subsection (b), rather than in subsection (a), since it merely
excludes certain offenses from the application of this language as used
in the Federal Firearms Act.
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Prior to October 4, 1961, the Federal 'Fearms Act included provisions which made it unlawful for a person convicted of a crime
of
violence (as defined) in any court of the United State,'a State or
possession, to transport, ship, or receive any firearm in interstate or
fo#ign commerce S. 1750 (87th Cong., 1st sees.) amended the act by
definition of "crime of violence" and by striking that term
strikdiig'the
wherever it appeared in' the act and inserting in lieu thereof the term
"crime punishable by imprisonment for a term exceeding'one year."
S:. 1750 was introduced at the request of the Attorney General as an
See House Report
integral
part of an anticrime legislative program.
1202 (87th Cong., 1st sess.). The felony
criteria for prohibiting the
transporting, shipping, or receiving of firearms incorporated in the act
by S. 1740 has been retained to date.
However, the definition of "crime punishable by imprisonment for
a term exceeding one year" proposed in the bill would modify the
felony criteria 'by excluding antitrust-type' violations. It may be
noted that antitrdst-type violations are not felonies under Federal
law. However,'a limited number of States have statutes making such
offenses felonies. The definition would provide uniform treatment
of such offenses, both State and Federal.

Section 4

Section 4 of the bill (sec. 2 of the bill as introduced) would amend
section 2 of the Federal Firearms Act (15 U.S.C. 902), which relates
to prohibited acts, to read as contained in the bill.

Subsection (a)
The subcommittee has rearranged and restated the provisions of subsection (a) of section 2 of the act as contained in the bill. This subsection is, in general, intended to aid in coping with the problems
referred to in paragraphs (l).through (4) of the "Findings and Declaration" contained in subsection (a) of section 2 of the bill, including
the problem of the interstate traffic in mail-order firearms.
The subsection, as amended by the subcommittee, would apply only
with respect to the activities of persons engaging in the firearms buslness. Thus, there would be no possibility that a hunter, a person enshoo ting
gaging mfrom
competitions, a person moving his household beone State to another, a person sending his firearm to
longings
another State' for service, would be burdened or restricted in. such
activity
by the provisions of this subsection.
As a related change, the subcommittee has amended section 5 of the
Federal Firearms Act to provide a specific penalty for the shipment,
transportation, or receipt of a firearm in interstate or foreign commerce with intent to commit therewith an offense punishable by
for a term exceeding 1
imprisonment
(see sec. 7 of the bill for the
detailed discussion of this new penaltyyear
provision).
Subsection (a) is derived in part from the provisions of existing
law contained in subsection. (a) and (b) of section 2 of the Federal
Firearms Act (15 U.S.C. 902 (a) and (b)). Such provisions of existing lawanmake it unlawful for any importer,
manufacturer, or dealer,
except importer, manufacturer, or dealer licensed under the act, to
transport, ship, or receive any firearm in interstate or foreign commerce, or for any person to receive any firearm transported or shipped
in interstate or foreign commerce, by an unlicensed importer, manuor receive any firearm in interstate or foreign comtransport,orship,
facturer, dealer.
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Subsection (a), as amended by the subcommittee, is aimed primarily
at the activities of, persons engaging in the business of importing,
manufacturing, or dealing in firearms (or ammunition for destructive

devices).
The effect of subsection (a), as amended with respect to commercial
transactions, is substantially the same as the effect of the subsection as
contained in the bill as introduced. It would have the effect of channeling interstate and foreign commerce in firearms to licensed importers, licensed manufacturers, and licensed dealers, thereby prohibiting
the commercial mail-order traffic in firearms (other than rifles and
to the provisions of paragraph (2)(C)) to unlicensed
shotguns subject
This will help the States to effectively control the firearms
persons.
traffic within their own jurisdiction under the exercise of their police
power granted to ofthem under the Constitution. it shall be
unlawful
Paragraph (1) subsection (a) provides that
for any importer, manufacturer, or dealer, except an importer, manufacturer, or dealer having a license issued under the provisions of the
Federal Firearms Act to engage in the business of importing, manufacturing, or dealing in firearms (or ammunition for destructive devices) or to transport, ship, or receive any firearm (or ammunition for
destructive devices) in interstate or foreign commerce.
This paragraph is essentially existing law, except for the specific
prohibition against engaging in business without having first obtained
a license under the provisions of the Federal Firearms Act. This new
is keyed to the provisions of the first sentence of subsection
language
of
section
3 of the Federal Firearms Act as contained in the bill,
(a)
and the purpose of the basic requirement is discussed in the analysis of
that provision.
Paragraph (2) of subsection (a) provides, in general, that it shall
be unlawful for any importer, manufacturer, or dealer licensed under
the provisions of the Federal Firearms Act to ship, transport, or cause
to be shipped or transported, in interstate or foreign commerce, any
firearm to any person other than a licensed importer, licensed manufacturer, or licensed dealer.
The effect of paragraph (2) is to channel the commercial traffic in
firearms in interstate and foreign commerce through licensees in the
various States so that the State into which a firearm is shipped will
have authority to effectively control the transactions between the
Federal licensees and the ultimate purchasers under the police power
to the States by the Constitution.
granted
The provisions of this paragraph would not, of course, be applicable
in respect to transactions with the persons excepted under the provisions of section 4 of the act (15 U.S.C. 904), such as Federal or State
No specific exception is made in this section for the transagencies.
actions with such persons since such transactions are covered by
section 4 of the Federal Firearms Act
contained in sec. 6 of the
bill).

(as

However, four specific exceptions have been provided in the bill to
the provisions of paragraph (2).
The first exception in subparagraph (A) provides that paragraph
(1) of subsection (a) shall not be held to preclude a licensed importer,
licensed manufacturer, or licensed dealer from returning a firearm to
the sender (including a replacement firearm of the same kind, make,
and type). This provision is intended to accommodate interstate
shipments of firearms for service or repair and to allow a dissatisfied
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customer to have a substitute firearm of the same kind, make, and
type shipped to such customer by a licensee.
FEDERAL FIREAJRM

OF 1966

The second exception in subparagraph. (B) of paragraph (2) of
subsection (a) provides that paragraph (1) of subsection (a) shall
not be held to preclude a licensed importer, licensed manufacturer, or
licensed dealer from shipping, or causing to be shipped, for conveyance
in the mails, a firearm to any officer, employee, agent, or watchman
under the provisions of section 1715 of title 18 of the United
eligible
States Code to receive through the mails, for use in connection with
their official duty, pistols, revolvers, and other firearms capable of
being concealed on the person. This will allow interstate shipments
by mail of firearms by licensees to persons who are, under existing law,
authorized to receive through the mails firearms capable of being
concealed on the person for use in connection with their official duties.
The third exception in subparagraph (C) of paragraph (2) of section 2(a) of the act as contained in the bill exempts from the prohibition against shipment or transportation in interstate or foreign
commerce of firearms by licensees to nonlicensed persons rifles and
shotguns which are suitable for sporting purposes but which are not
surplus. The exemption is conditioned on the obtaining of
military
an
affidavit from the prospective consignee attesting to the legality
of the shipment and receipt of the firearm. The provision also makes
it unlawful for a licensee to ship or transport in interstate or foreign
commerce to a nonlicensed person such rifle or shotgun, without first
notifying the principal law enforcement officer of the locality to which
the rifle or shotgun is to be shipped. These controls are designed to
assure against commercial interstate mail-order shipment to persons
ineligible under Federal or applicable State law to receive a rifle or
shotgun, and to advise interested local law enforcement officers of the
transaction in order that they may have an opportunity to establish
the prospective recipient's qualifications under State law for receipt
or possession of a rifle or shotgun and to take any action deemed
appropriate.
In addition, subparagraph (C) provides (1) that the Governor of
any State may designate any official in his State to receive the notification to local law enforcement officials required by this subparagraph
and that the Secretary shall publish such designation in the Federal
Register; and (2). that the Governor of any State may request that
the Secretary discontinue the required notification to local law enforcement officials in his State or any part thereof and upon publication in
the Federal Register, the request shall be in effect for 5 years, unless
withdrawn by the Governor, and so published in the Federal Register.
The fourth exception in subparagraph (D) of paragraph (2) of
subsection (a) of section 2 of the act as contained in the bill is the exthe District of Columbia, the Commonwealth of Puerto
ception forthe
possessions of the United States. This provides that
Rico, and
nothing in paragraph (2),shall be construed as applying in any manner in the District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, or a possession, differently than it would apply i such
place were a State of the United States, This provision is intended to
make it clear that tlhe prohibitions qf this paragraph are not intended,
by reason of the 'definition of thA term '"interstate or foreign commerce," to apply to over-the-counter sales, or transportation within
such places.
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The decisions of the courts (Queen v. United States, 77 F. 2d 780,
cert. den. 295 U.S. 755; and Scherr v. United States, 305 U.S. 251) to
the effect that the Government is not required to allege or prove matter contained in an exception would be applicable to the exceptions
contained in paragraph (2) of this subsection. Establishment by a
person that he came within the exception would be a matter of affirmative defense.
Paragraph (3) of subsection (a) of section 2 of the act as contained
in the bill would make it unlawful for any person, in purchasing or
otherwise obtaining or attempting to purchase or otherwise obtain a
firearm from a licensee licensed under this act, knowingly to supply
any false or spurious information or identification intended or calc(ulated to deceive such licensee with respect to such person's identity,
with respect to any other
age, address or criminaltorecord (if any), or
material fact pertinent the lawfulness of a sale or other disposition
of a firearm by a licensed importer, licensed manufacturer, or licensed
dealer under the provisions of subsections (b) and (c) of section 2 of
the act.
(4) of section 2(a) of the act as contained in theto bill is
Paragraph
a new provision which would make it unlawful for any person bring
into or receive in the State where he resides a firearm purchased outside that State if it is unlawful for him to purchase or possess such
firearm in the State (or political subdivision thereof) where he resides.
Subsection (b)
Subsection (b) of section 2 of the act, as contained in the bill, is a
new provision which is intended to regulate the over the counter disof firearms by federally licensed importers, manufacturers,
position
and dealers, to persons other than licensees under the act.
The subcommittee has made certain amendments to this subsection
to set forth more specifically the procedures intended to be followed
and the exact nature of the acts which are prohibited.
In order for the records of disposition required to be kept by
licensees to have significant value or validity,
it is essential that the
licensees be required to ascertain by reliable means of identification
the age and identity of the purchaser and the address of the place
where he resides.
Paragraph (1) of subsection as amended by the subcommittee,
would make it unlawful for any(b),licensee under the Federal Firearms
Ac t to sell or otherwise dispose of any firearm to any person without
ascertaining
through some reliable means of identification, such as a
mo tor vehicle driver's license, or other comparable document (which
is required to be noted in the licensee's records), the identity, date of
birth (in the case of an individual) and place of residence (or place of
business in the case of a corporation or other business entity) of such
person.
It is intended that the place of residence to be established under this
provision be the. place where the person is actually residing, other
than on a transient basis.
Under paragraph (2) of subsection (b) as amended by the subcommittee, it would be unlawful for a federally licensed importer, federally
licensed manufacturer or federally licensed dealer, to sell or otherwise dispose of any firearm to any person who (in the case of an
individual) he knows or has reasonable cause to believe is under 21

81
years of age (except for a shotgun or rifle) and under 18 years of age
m the case of a shotgun or rifle.
The subcommittee amemenent to paragraph (2) inserted the words
"knows or has reasonable cause to believe. This change does not
relieve the licensee from the requirement of ascertaining the age of the
purchaser as provided in paragraph (1) of subsection (b).
The provisions of paragraph (2) of subsection (b) of section 2 of the
act, as contained in the bill, provide uniform and effective means
throughout the United States for preventing the purchasing of the
firearms by persons under such ages. The procuring of firespecified,
arms by juveniles (often without the knowledge or consent of their
FEDERAL FIRMARMS AMENDMENTS OF 1966

become a matter of national concern. The
parents or guardians)of has
this situation have been fully brought out in the
tragic consequences
of the subcommittee.
proceedings
Under this provision a minor or juvenile would not be restricted
from owning or learning the proper usage of a firearm, since any firearm which his parent or guardian desired him to have could be
obtained for the minor or juvenile by the parent or guardian.
The subcommittee amended pagrgraph (3) of subsection (b) of section 2 of the act, as contained in the bill, by substituting the.words
"does not reside in" for the words "is not a resident of" to make it clear
that this provision is to be construed as referring to actual place of residence rather than the legal or voting residence. However, it is not
intended that premises occupied only on a transient basis be considered the place of residence for the purpose of this subsection.
As amended by the subcommittee, the provisions of paragraph (3)
prohibiting licensees under the act from selling a firearm (other than
a shotgun or rifle) to an unlicensed individual who is a resident of
a State, other than that in which the importer's, manufacturer's, or
dealer's place of business is located, is intended to deal with the very
serious problem of individuals going across State lines to procure

firearms which they could not lawfully procure or possess in their
own State and without the knowledge of their local authorities. The
hearings before the subcommittee have fully demonstrated the ease
with which residents of a particular State, which has laws regulating
the purchase of firearms, can circumvent such laws by procuring a
firearm in a neighboring jurisdiction which has no such controls on
the purchase of firearms. The hearings have also shown that this is
a common means by which criminal and lawless elements obtain
firearms.
(4) of the subsection would make it unlawful for any
Paragraph
licensed
federally
importer, manufacturer, or dealer to sell or otherwise dispose of any firearm to any person who, by reason of State or
local law, regulation, or ordinance, applicable to the place of sale or
other disposition,
may not lawfully receive or possess such firearm.
The conditions imposed by this subsection on the operations of persons licensed under the act are deemed to be reasonable conditions on
the privilege granted to them, and necessary to effective control of
interstate and foreign commerce in firearms, and to protect the public

welfare.
Subsection (c)
Subsection (c) of section 2 of the act, as contained in the bill, is a
new provision which, like subsection (b), deals with the activities of
Wo

-
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licensed importers, licensed manufacturers, and licensed dealers. This
subsection would make it unlawful for any such importer, manufacturer, or dealer to sell or otherwise dispose of any firearm or ammunition to any person (other than a licensee) knowing, or having reasonable cause to believe, that such person is under indictment or has
been convicted in any court of the United States, or of a State (as
defined in par. (2) of sec. l(a).of the act, as contained in the bill)
or possession, of a crime punishable by imprisonment for a term exceeding 1 year, or who is a fugitive from justice. In other words,
licensees would be prohibited from knowingly disposing of firearms
or ammunition to felons, fugitives from justice, or persons under
indictment for a felony. The subcommittee deleted from subsection
2 of the act, as contained in the bill originally intro(c) of section
the
final
clause thereof which would have made it unlawful
duced,
for a licensed importer, licensed manufacturer, or licensed dealer
to ship or transport any firearm in interstate or foreign commerce
to any person who could not have lawfully received such firearm under
the )rovisions of subsection (a) of section 2 gf the act, as contained
in tie bill originally introduced. A provision to achieve a comfound in subjection (a)(2) of section 2 of the
parable
purpose isinnow
as
contained
the
amended bill.
act,
Subsection (d)
Subsection (d) of section 2 of the act, as contained in the bill, is
law (1!5 U.S.C. 902(e)) except that the words "in any court"
existing
have been inserted to conform the language of subsection (e).
Subsection (e)
Subsection (e) of section 2 of the act, as contained in the bill, is a
restatement of existing law (15 U.S.C. 902(f)) revised to include
under indictment. The omission of these persons from existpersons
law
ing
appears to have been an inadvertent omission since such persons are, under existing law (16 U.S.C. 902(e)), prohibited from
or transporting firearms in interstate or foreign commerce.
shipping
Also, the presumption contained in existing law has been eliminated,
since it was declared unconstitutional by the Supreme Court in Tot v.
United States, 319 U.S. 463.
Subsection (f)
Subsection (f) of section 2 of the act as contained in the bill is a
new provision which would make it unlawful for any person (including
a licensee under the act) knowingly to'deposit, or cause to be deposited

for mailing, or delivery by mail, or knowingly to deliver, or cause to
be delivered, to any' common or contract carrier for transportation
or shipment in interstate or foreign commerce, any package or other
container in which there is any firearm, without written notice to the
Postmaster General or his delegate or to the carrier (as the case may
be) that a firearm is being transported or shipped. This provision is
correlated to the provisions of section 2(g) of the act as contained in
the bill. Further, the testimony before the subcommittee disclosed
the existence of a practice of surreptitiously shipping firearms, without
notice or disclosure, to circumvent requirements of Federal or State
law.
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Subsection (g)
The subcommittee has amended subsection (g) of section 2 of the act
as contained in the bill since the amendments made to subsection (a)
require a restatement of the, provisions applicable to carriers.
As amendedi subseetion (g) of section 2 of the act as contained in
the bill contains two paragraphs.carrier from de(1) prohibits a common or contract
Paragraph
firearm
to any person
interstate
in
or
commerce
livering or
foreign cause to believe
any that such
reasonable
knowing
having
person, is
under 21 years of age (or under 18 years of age in the case of a rifle
or shotgun).
a, common or contract carrier from deliverParagraph
(2)in prohibits
a
interstate
firearm
oi foreign commerce to any person with
ing
knowledge or with reasonable cause to believe that the receipt or
possession of the firearm by the person to whom it, is delivered would
be in violation of the laws or ordinances
of the State (or political
subdivisions thereof) in which the delivery is made.
A similar' requirement is also provided with respect to delivery of
'firearms in the U.S. mails.
The provisions of this subsection are in furtherance of the purposes
of the bill to restrict acquisition of 'firearms byi juveniles and minors
and to aid the States and their political subdivisions in achieving
effective firearms controls.
Subsection (h)
Subsection (h) of section 2 of the act as contained in the bill is
existing law (15. U.S.C. 902(g)) and relates to' the transportation or
shipment of stolen firearms.

Subsection (i)

Subsection (i) of section 2 of the act as contained in 'the bill is a
restatement of existing law (15 U.S.C. 902(h)). The language has
been revised to correspond with- other comparable provisions of Federal law pertaining to the receipt or sale of stolen property "moving
as, or which is a part of, or which constitutes interstate or foreign
commerce," (see 18 U.S.C. 2313 relating to sale or receipt of stolen
vehicles). This change will make it clear that the provisions apply
to stolen firearms or ammunition transported in interstate or foreign
commerce, after having been stolen, aswelas s to firearms and ammunition stolen in the course of movement in interstate or foreign
commerce,
Subsection (j)
Subsection (j) of section 2 6f the act as contained in the bill is a
restatement of existing law (15 U.S.C. 902(i)) relating to firearms
from which the manufacturer's serial number has been removed, obliterated, or altered. The restatement makes applicable the provisions
of the subsection to an importer's serial number, as well as the manufacturer's, since importers and manufacturers are separately classified
under the provisions of the bill. The restatement also deletes the
words "and the possession of any such firearm shall be presumptive
evidence that such firearm was being transported, shipped, or received
as the case may be, by the possessor in violation of this act" since the
in view of the decision of the Supreme
presumption is meaningless
Court in Tot v. United States, 319 U.S. 463.
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Susection (k)
Subsection (k) of section 2 of the act as contained in the bill is. a
new provision which would make it unlawful for any person to import or bring into the United States, or any possession thereof, any
firearm in violation of the provisions of this act or to import or bring
into the United States or any possession thereof any ammunition
for a destructive device. This provision is correlated to the provisions
relating to importation of firearms contained in section 3(e) of the
act as contained in the bill.

Subsection (0

(1) of section 2 of the act as contained in the bill is a
which would make it unlawful for any person to knowprovision
any firearm or ammunition which has been imported or
ingly receive
brought into the United States, or any possession thereof, in violation
of the provisions of this act. This subsection also is correlated to the
provisions of section 3(e) of the act as contained in the bill relating
to importation.
Section 5
Section 5 of the bill (which was sec. 3 of the bill as introduced) would
amend section 3 of the Federal Firearms Act (16 U.S.C. 903) which
relates to licensing of importers, manufacturers, and dealers, and to
recordkeeping by licensees.
Subsection (a)
Subsection (a) of section 3 of the act, as contained in the bill, is a
restatement and revision of existing law (15 U.S.C. 903(a)).
The first sentence of subsection (a) is intended to make it clear that
no person shall engage in business as an importer of firearms, or as a
manufacturer of firearms, or as a dealer in firearms (or ammunition
for destructive devices) until he has filed an application with, and
received a license to do so from the Secretary. In order to effectively
regulate interstate and foreign commerce in firearms (and ammunition for destructive devices) it is necessary that all persons engaging
in these businesses be licensed. Similar provisions were upheld in
Hanf v. United States, 235 F. 2d 710, cert. den. 352 U.S. 880, as
necessary to effective control of interstate and foreign
reasonably
commerce under comparable conditions.
The legislative record before the subcommittee concerning the traffic
in firearms amply demonstrates that the licensing of all persons engaged in the business of importing, manufacturing, or dealing in firearms is an appropriate and necessary means to the attainment of the
legitimate end of effective control over the interstate traffic in firearms.
A full discussion of the constitutional basis for this provision (and
other provisions) is contained in the memorandum submitted by the
General of the United States, Nicholas deB. Katzenbach,
Attorney
when he testified before the subcommittee on May 19, 1965. This
memorandum is included in the record of the hearings following the
of the Attorney General.
testimony
The second sentence of subsection (a) provides that the application
for a license shall be in such form and contain such information as
the Secretary of the Treasury shall by regulations prescribe, It is
the intent of tbhs provision to authorize the Secretary to require the
submission of information reasonably relevant to the determination
as to whether the applicant is entitled to a license under the standards
Subsection

new
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the Secretary has the responsi(c). Since
prescribed in subsectionwhether
the license should be issued, he must
bilty for determining
have the authority to require the submission by the applinecessarily
cant of information relevant to his determination as to the applicant's
eligibility. Authority to prescribe the form of the license application
has been exercised by the Secretary since the Federal Firearms Act
was enacted in 1938, and the evidence presented to the subcommittee
demonstrated that only information relevant to the issuance of a
license has been required on the prescribed application form.
The provision that applicants shall be required to pay a fee for
obtaining their license "for each place of business" is merely a clarification of existing law, since existing law is now so construed (see 26
It is intended that the license cover only the specific
CFR of177.33).
for which it is issued.
business
place
Under existing law, an importer is required to obtain a license as
a manufacturer. The bill provides a separate classification for imand under subsection (a) an importer would be required to
porters,
obtain a license as such.
Under existing law, the applicant, if a manufacturer or importer,
a fee of $26 per annum, and, if a dealer, a fee of $1 per annum.
paid
These fees are completely unrealistic and, in the case of dealers represent only a fraction of the cost of processing an application and
license. Further, the information presented at the public
issuing a held
the subcommittee established the fact that many
hearings
bylicenses
as dealers under the Federal Firearms Act
holding
persons
are not bona fidely engaged in business as such, but nevertheless have
due to the nominal license fees and the absence of statutory standards
for the issuance of licenses, obtained licenses. This information is
summarized in the general discussion of the provisions of the bill reunder the subheading "Licensing of
garding the scope of coverage
and Dealers." In order for the

licensing
Manufacturers,
Importers,
the
act
to
is
under
serve
it
essential
that
its
intended
purpose,
system
this situation be corrected.
of subsection (a) of section 3 of the act as
Under the
bill
the
license fees would be increased to a figure
contained in provisions
the it unlikely
which would make
that any person not bona fidely engaged
in business as an importer, manufacturer, or dealer would attempt to
obtain a Federal Firearms Act license. The increased license' fees

would be such as to not only cover the cost of processing an application
and issuing the license, but would partially defray the cost of conducting
investigation contemplated by the provisions of section 3(c)' of
the the
act as contained in the bill to determine the qualifications of the
and whether or not he would be likely to conduct his operaapplicant
in
compliance with the act.
tions
A separate classifcation and higher fees are provided in the case of
a manufacturer or imnpofter of, or a dealer in, "destructive devices'"
as defined in paiagrph (4? of subsection' (a) of section 1 of the act,
as contained in the bil.', Since
afe not
articles of commerce, it is anticipated that very few such licenses wil
be 'issed. The purpose of this separatee classification and higher fee
with respect to such
to
more effective the stringent consuchipake
is
devices
trols imposed under the, bill with re d, thereto. '
A separate license with a higher license fee is' also provided for pawnbroker
dealers. A "pawbr'oker" is defined in section i(a) of the bill.
It may nbenoted that under the National Firearms Act (26 U.S.(.' ch.

"destructive'devices"

ordinary
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53) pawnbrloker dealers

are charged a higher rate of occupational tax
than other dealers.
The bill providedd a fee of $100 per annum for dealers (other than
dealers in (estructivew devices and pawnbrokers). The evidence presented at the hearings before the subcommittee showed that the $100
dealer fee would work a hardship on small dealers, particularly dealers
in sporting ammunition and dealers in sporting rifles and shotguns.
'The amllie(llnellt to the bill eliminating IamflInllliition (otlhl' than
llanmliunition for d(estrcictvie devices) means that tile substantial llnmber of persons who deal only ill am1n1llllition will not be required to
)obtain a license under the act. Thus, iamlnlunition reloaders and almmulnition dealers will not be affected by the bill.
The subconinlittee further amended the bill to provide a basic license
fee of $10 per annual for dealerss (other than pawnbrokers and dealers
in destructive devices). Thi s will materially reduce the burden on
small dealers while retaining a fee sufficiently high to discourage filing
of applications by persons not genuinely engaged in business as
dealers in firearms.
It is contemplated that investigations will be conducted to determine
of licensees and prospective licensees under the new licenssuitability
ing standards discussed below in subsection (c). Because the annual
license fee for dealers (other than pawnbrokers or dealers in destructive devices) is being reduced to $10 and in order to partially defray
the expense of a one-time investigation of such dealers the subcommittee has provided that for the first renewal following the effective
date of the amendments to the Federal Firearms Act made by this bill
or for the first year he engages in business such a dealer will pay a
license fee of $25.
It is deemed that the fees provided in tile bill as amended by the
subcommittee will be adequate for the purposes intended and will
partially defray tlie costs of investigation of applications and of administration of the Federal Firearms Act, as amended by the bill.
Subsection (b)
Subsection (b) of section 3 of the act as contained in the bill is a
restatement and revision of the provisions of existing law (15 U.S.C.
903(b)). Existing law provides that upon payment of the prescribed
fee the Secretary of the Treasury shall issue to such applicant a license which shall entitle the licensee to transport, ship, or receive
firearms and ammunition in interstate or foreign commerce unless
and until the license is suspended or revoked in accordance with the
provisions of the act. It will be noted that in existing law there are
no specific conditions on the issuance, of a license other than the payment of the prescribed fee. However, in view of the existing proscriptions in section 2 of the act against the shipment, transportation,
or receipt in interstate or foreign commerce in firearms or ammunition
by a person who is a fugitive from justice, or who has been convicted
of, or who is under indictment for, any offense punishable by imprisonment for a term exceeding 1 year, the act has consistently been
construed as precluding the issuance of licenses to such persons since
it would be illegal for them to engage in the transactions covered by
the license. (See 26 CFR, pt. 177.)
The revision of section 3(b) makes it clear that the privileges
granted to the licensee are not unlimited or unconditional but are
subject to the provisions of this act and other applicable provisions
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of law, and also that an application for a license (including a renewal
as well as an original application) may be denied under the
application
conditions set forth in section 3(c) of the act as contained in the bill.
Subsection (c)
Subsection (c) of section 3 of the act as contained in the bill is basically a new provision, except to the extent that it incorporates the
construction of existing law to the effect that a license will not be
issued to a person who is prohibited from transporting, shipping, or
receiving firearms or ammunition in interstate or foreign commerce
under the provisions of section 2 of the act (i.e., a person wnaho has
been convicted of, or who is under indictment for, a felony, or who is
a fugitive from justice).
The existing provisions of the Federal Firearms Act, regarding the
issuance of licenses, represent an anomaly to the general practice
with regard to the issuance of licenses or permits in that the act contains no standards for the issuance or denial of a license, such as are
contained in-other comparable acts. (See 26 U.S.C. 5271(c) and
5712, and 27 U.S.C. 204(a)(2).)
Further, the existing weak provisions of the act do not grant any
discretion with regard to the issuance of licenses to importers, manufacturers, and dealers, but rather provide that upon payment of the
nominal fee that the Secretary of the Treasury "shall"
prescribed
issue the license applied for.
Since under
law it would be unlawful for an

existing
importer,
manufacturer, or dealer to ship or receive firearms in interstate or
foreign commerce without a license, it is necessary to issue licenses
upon the allegation of applicants that they "intend" to engage in such
business. However, under existing law there is no specific statutory
basis for denying an application submitted by a person who is not
yet engaged in the firearms business and who does not intend to
engage in the business with respect to which he is submitting an
application for a license. While there may be implied authority in
existing law to deny applications under such conditions, there are
significant legal and administrative problems involved in taking such
action under existing law.
In view of the magnitude of this problem (e.g., Secretary Fowler
estimated that possibly 50,000 licenses had been issued to persons who
may not be engaged in the business covered by the license) as developed
at the hearings, it is essential that there be no doubt as to the authority
of the Secretary of the Treasury or his delegate to deny license applications in cases where the applicant is not engaged in the applicable
business, and does not intend to engage in such business. Therefore,
the subcommittee has restated the provisions of paragraph (2) of subsection (c) to make it completely clear that the Secretary of the Treasury or his delegate may deny an application for a license where the
applicant is not engaged in the business and there is good cause to believe that he will not engage in the business during the term of the
license applied for.
The hearing record shows that the nominal license fees and other
inadequacies of existing law have resulted in an untenable situation
which urgently needs correction and it is noted that Secretary of the
Treasury Henry H. Fowler in his appearance before the subcommittee
on May 19, 1965, stated, that as the head of the Department responsible for the administration of the Federal Firearms Act that he

was
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that the changes proposed in the bill with respect
particularlyy anxious
tihe issuance of licenses to manufacture, import, and deal in firearms
be adopted." The Attorney General of the United States, Nicholas
deB. Katzenbacli, who testified before the subcommittee on the same
date, stated tlhat the changes in thie licensing provisions)
provided in
the bill were intelnidedl to "give reasonable discretion to the Secretary
of the treasuryy as to wllo should be licensed to manufacture, import,
or deal in the (lead(ly weapons with which the Federal Firearms Act is
concerned," antl "to bring about a higher level of responsibility in the
firearms trade."
to

Subsection (c) of section 3 of the act as contained in the bill eliminates t le anonmalous situation with respect to the licensing system
containlued ill existing law and sets forth specific standards under which
an applications shall be disapproved and the license denied, after notice
and opportunity for hearing.
'I'Te standards provided in subsection (c) are very similar to the
26 U.S.C. 5271(c) (relating to permits to prostlandlards
ill
provided
deal
or
use
ill,
cure,
specially denatured distilled spirits); 26 U.S.C.
5712 (relating to permits for manufacturers oi tobacco products);
and to 27 U.S.C. 204 (relating to wllolesale dealers in liquors, imrporters of liquors, etc.) under which the Treasury Department has
issued( over 25,000 permits. The principal standard in all three of
the statutes cited is thle implied standard recognized by the' Supreme
Court, in the Ala-King case (Mal-King v. Blair, 271 U.S. 479).
The record and reputation of tile applicant its well as relevant and
significant association with persons with a criminal record or reputation would be tlhe principal basis for finding that, the applicant is
not, likely to maintain operations in compliance with the Federal Firearms Act. (See Seaway Beverages, Inc. v. Dillon, et al., :319 F. 2d
722, cert. (tell. 375 U.S. 923; and lincourt v. Palmer, 190 F. 2d 390,
which construe the language of the standards set, forth in plar. (2).)
Thle hearing and appeal procedures provided l)y the Admlinistrative
'Procedure Act (act of June 11, 1946, 5 U.S.(. 1()()01 et seq.) would,
-as in the case of tle permits provided for in title 26, United States
Code, sections 5271 and 5712, be applicable with respect to license
proceedings under the Federal Firearms Act.
The provisions of paragraph (2) relating to individuals possessing,
directly or indirectly, the power to direct or cause the direction of the
management and policies of the corporation, partnership, or association, are necessary to preclude felons o'r other individuals wlho could
not, obtain a license its an individual from using a corporation or other
business organization to conduct their operations. In the past, individuals convicted of a felony have formed corporations for the purpose of continuing their firearms operations.
Tlie provisions of paragraph (5) would preclude thle issuance of
licenses to applicants who do not have, or do not intend to have or
maintain, bona fide business premises for the conduct of the business.
This provision
)
will be a definite aid in limiting licensees tender the
Federal Firearms Act to persons bona fidely engaged in business, and
assuring that there will be an appropriate place that is subject to
proper inspection where the required records will be maintained.
The information developed at the public hearings held by the subcommittee disclosed a definite need for such a provision. It was shown
that in some cases importers or dealers maintained no regular place
of business which could be found, and conducted their operations
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through post office boxes, mail drops, answering services, etc., or from
a vehicle, vessel, or aircraft which moved from place to place.
It is not intended that a building also used as a dwelling be precluded from being the place of business. However, in such cases the
intended as the business premises should be despart of the
building
as
such
and
the records maintained in the designated area
ignated
available for inspection as provided in subsection (g).
Subsection (d)
Subsection (d) of section 3 of the act as contained in the bill rethe provisions of existing law contained in section 3(c) of the
places
act (15 U.S.C. 903(c)) and reflects the construction of existing law as
contained in current regulations (26 CFR part 177).
The requirement of existing law, concerning the posting of a bond
of a violation of the act in order to continue
by a licensee convicted
final
operations pending
disposition of the case on appeal, serves no
useful purpose, and has been omitted. Further, the provisions of this
subsection have been revised to simplify administration. Since the
licensee is required to reapply each year for a license, the information
on the application relating to his indictment and/or conviction will
be adequate. Also, the license itself can, as at present, contain a
warning that the licensee cannot continue operations once his conviction has become final (other than as provided in sec. 11).
As under existing law and regulations, a new license will not be
issued to a person under indictment for, or who has been convicted of,
an offense punishable by imprisonment for a term exceeding 1 year.
However, a licensed importer, licensed manufacturer, or licensed dealer
may continue
operations pursuant to his existing license (provided
that prior to the expiration of the term of the existing license timely
made for a new license), during the term of such inapplicationandis until
dictment
any conviction pursuant to the indictment becomes
final, whereupon he shall be subject to all provisions of this act, and
operations pursuant to such license shall be discontinued. If a bona
fide application for relief is filed under section 11, operations may continue until such application is acted upon.
Subsection (e)
Subsection (e) of section 3 of the act as contained in the bill is
a new provision designed to bring under control the flow of surplus
military weapons and other firearms being imported or brought into
the United States which. are not particularly suitable for target shootother lawful purpose.
ing,The
hunting, or any
of
certain
operations
importers of and dealers in such firearms
has reflected a flagrant disregard of the public interest.
The interim report made by the subcommittee with respect to the
"Interstate Traffic in Mail-Order Firearms" (S. Rept. 1340, 88th
Cong., 2d
sess.) pointed out that such firearms are a principal source of
to
supply
juvenile delinquents and other lawless elements. This report
also indicated that many of these firearms were in such poor condition, or of such poor workmanship, that their use would be hazardous.
The further evidence now of record before the committee fully supports andand
justifies the halting of this senseless flow of imported surplus
military
non-sporting-type firearms which have found their way
into the hands of criminal and lawless elements across the United
States. Many of the Nation's leading law enforcement officials have
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testified regarding the wide usage of such firearms in the commission
of crimes and of their serious and destructive effect on law enforceunsafe character to the user
hey have also testified as tothetheconverted
ientt T such
of
starter pistols, the
firearms, ticularly
many
and
e
insufficient
firearms
with
rebored weapons,
safety features.
The testimony concerning the problems created by the importation of
such firearms is more fully set forth in the general discussion of the
of the bill relattl g to scope of coverage
the subheadprovisions
e
th
of
and
ing dealing with
"'Importation Nonsporting
Military SurFirearms."
pllts
.

par
th

under

particularly

One
disturbing facet of the traffic in military surplus
firearms involves the importation of antitank guns, bazookas, mortars,
and similar larger caliber weapons. One importer told the subcommittee thallt lie alone had imported over 4,000 such weapons. These
firearms have not been imported for national defense purposes, but for
indiscriminate sale to anyone with the purchase price, including lawless elements.
Under the provisions of subsection (e), no person could import or
bring firearms into the United States or a possession thereof, except
Such authorization would not
by the Secretary.
liponalithorization
of
under
the
it was estabthis
subsection
provisions
he
issule(lto the satisfaction of the Secretary thatunless
lished
certain conditions
to protect the public interest had been met.
designed
These provisions would not prohibit the importation of currently
which are in safe firing condition and which are
produced firearms
suitable
for sporting purposes; nor would they prohibit
particularly
the importation of military surplus rifles or shotguns as long as they
meet adequate safety standards, are suitable for, or readily adaptable
to, sporting purposes and are not, "firearms" as defined in the National
Firearms Act. Therefore, there would be no interference with the
or of pistols or revolvers (not military
bringing inof of rifles or shotguns, which
are used for hunting and other
surplus), recognized quality
recreational purposes or for personal protection.
Also firearms could be brought in for -scientific or research purposes, or for use in connection with competition or training pursuant
to chapter 401 of title 10 of the United States Code; or if they were

unserviceable (not readily restorable to firing condition) and were
intended as curios or museum pieces. Also any antique firearm (as
such firearms are excluded from
defined) could be brought in since
the coverage of the Federal Firearms Act. A firearm which had previously been taken out of the United States (or a possession) could
be brought back in by the person who took it out. This is to accommodate travelers, hunters, and American personnel stationed in foreign
countries.

(f)
Subsection
Subsection

(f) of section 3 of the act as contained in tile bill is a new
to the sale or other disposition of destructive devices,
provision relating
short-barreled
machineguns,
shotguns, and short-baxreled rifles by
licensee to nonlicensees. This provision is impose as a condition on
the privilege granted the licensee to engage in interstate or foreign
commerce with respect to such firearms. Since these are not ordinary
articles of commerce, it is not expected that there will be any significant volume of transactions falling within the application of the subsection. However, it is deemed to be in the public interest to place
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adequate controls over tie disposition of these highly destructive
weapons by licensees to nonlicensed persons.
Subsection (g)
Subsection (g) of section 3 of the act as contained in the bill is a
restatement and revision of the recordkeeping requirements of existlaw (15 U.S.C. 903(d)). Under existing law and regulations
ing CFR
(26
177.51), licensees are required to maintain complete and
records reflecting the importation, production, and dislosiadequate
tion at wholesale and retail of firearlns, and the records are required
to be kept available for inspection by internal revenue officers during
business hours (26 CFR 177.54).
regular
The restatement of the recordkeeping requirements contained in
this subsection would make clear in the statute the requirement that
the records be made available for inspection at all reasonable times,
and the authority of the Secretary or his delegate to enter during
business hours the premises of the licensee for inspection purposes.
The subsection also makes clear the authority of the Secretary, by
to require the submission of reports concerning the operaregulations,
tions of licensees.

Particularly as to manufacturing and importing operations the
submission of information as to the number and types of firearms
manufactured and imported might prove to be desirable and in the
interest. The hearings held regarding the bill have demonpublic
strated the difficulty of readily obtaining reliable information in this
Also there may be other situations in which the submission
regard.
of information could be of significant value, as for example retail sales
of firearms in unusual quantities which might be.destined for armed
groups who would supplant lawful authority or for illicit exportation
for purposes for which an export license could not be obtained.
There is no provision of S. 1592 which requires, provides for, or
authorizes the Secretary or his delegate to institute a national firearms registration procedure under the Federal Firearms Act, and
it is not intended that S. 1592 be used as the statutory basis for the
national registration of firearms.
If it should be deemed necessary or desirable to provide for the
national registration of firearms (other than as provided in the
National Firearms Act; 26 U.S.C. ch. 53), it is intended that such
registration be by specific congressional authorization and not pursuant to any regulatory discretion granted under the terms of this
bill.
It has been existing practice to make available to State and local law
enforcement officers information obtained from the required records
of licensees for law enforcement purposes (e.g., tracing the ownership
of a firearm found at the scene of the crime). The subsection would
specific statutory authority for this practice.
provide
It may be noted that the entry and inspection provisions contained
in this subsection are similar to those provided in 26 U.S.C. 5146 with
regard to the premises of liquor dealers. If there is to be proper
enforcement of the Federal Firearms Act, it is essential that there be
clear statutory authority to enter the premises where the business is
carried on in order to inspect the records which are required to be
maintained pursuant to the act.
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Subsection (h) of section 3 of the act as contained in the bill is a
which wolld require licenses issued to importers, manuprovisioll
and
dealers under the provisions of this section to be kept
facturers,
posted and available for inspection on the business premises covered
by the license.
new

Subsection (i)

Subsection (i) of section 3 of the act as contained inlthe bill is a new
law (15 U.S.C. 902(i)) makes it unhlwful for
provision. Existing
any person to transport, ship, or knowingly receive in interstate or
foreign commerce, any firearm from which the manufacturer's serial
number lhas been removed, obliterated, or altered. Under the statutory authority to prescribe regulations to carry out the provisions of
the act( (15 U.S.C. 907), the Secretary has prescribed regulations rethe identification of firearms (26 CFR 177.50). Subsection
quiring
would
include in the act specific statutory authority for the Secre(i)
to
require
importers and licensed manufacturers to
tary firearms inlicensed
manner
the
prescribed by regulations.
identify
Section 6
Section (6 of the bill (which was sec. 4 of the bill as introduced)
amends section 4 of the Federal Firearms Act. Section 4 of the act
as contained in the bill is a restatement of existing law (15 U.S.C.
904). However, the section as contained in the bill eliminates certain
of the exceptions in existing law.
Section 4 of the act as contained in the bill contains the exception in
existing law (15 U.S.C. 904) applicable in respect to transportation,
or importation of firearms or ammunition imported
receipt,
shipment,
for or sold or shipped to, or issued for the use of (1) the United
States or any department, independent establishment, or agency
thereof, or (2) any State or possession, or the Districtorof Columbia,
or any (epartment, independent establishment, agency, any political
subdivision thereof. Such transactions are completely exempt from
all provisions of the act.
'I le exemptions in existing law for certain nongovernmental activities have been omitted. Such omission does not mean that firearms or
ammunition (for destructive devices) cannot be shipped to, or procured by, the omitted persons. Rather, it means that the omitted persons will be required to conduct their transactions and operations in
with the terms of the Federal Firearms Act. There apconformity
to
no
substantial reason why this cannot. be done.
be
pears
The Department of Defense has advised the subcommittee that the
"strongly recommends the enactment of S. 1592" and that
Department
"no function of the Department of Defense will be in any way imthis legislation" (this includes the civilian marksmanship
paired byconducted
under tie auspices of tile ,Secretary of the Army).
program
Section 7
Section 7 of the bill (which was sec. 5 of the bill as introduced)
amends section 5 of the Federal Firearms Act (15 U.S.C. 905(b)).
No change has been made in subsection (a), the existing penalty provision of the Federal Firearms Act.
The subcommittee has amended section 7 of the bill by redesignating
subsection (b), which relates to forfeiture, as subsection (c) and inserting a new subsection (b) which would provide that any person who
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.(1) with intent to commit therewith an offense punishable by imprisonment for a term exceeding 1 year; or (2) with knowledge or

with reasonable cause to believe that an offense punishable by im1 year is intended to be committed
prisonment for a term exceeding
or receives a firearm in interstate or fortherewith;
ships,
transports
commerce shall be fined not more than $10,000 or imprisoned not
eign
more than 10 years, or both, for each such offense.
The provisions of the new subsection (b) would provide a severe
for shipping, transporting, or receiving a firearm in interstate
penalty
or foreign commerce with intent, or with knowledge or reasonable
cause to believe, that a felony offense is intended to be committed
therewith.
This is basically an extension of the penalty imposed under the
present act regarding the shipment, transportation or receipt in interstate or foreign commerce of firearms by persons convicted of an
offense punishable by imprisonment for a term exceeding 1 year.
The 10-year maximum penalty appears clearly warranted in the
cases to which subsection (b) would be applicable and it is important
that persons be deterred from shipping, transporting, or. receiving
firearms in interstate or foreign commerce under the conditions which
would be covered by this subsection. However, this provision would
not have the effect of unduly burdening the agencies involved in
criminal justice activities at the Federal level, as would certain other
proposals
relating to subsequent criminal misuse of a firearm which
at any previous time had moved in interstate or foreign commerce.
The effect of the "subsequent misuse" approach would be to give
Federal jurisdiction in the case of an inordinately large
apparent
number of criminal cases involving crimes of an essentially local
nature.

Subsection (c)
Subsection (c) of section 5 of the act as contained in the bill is a
restatement and revision of existing law (15 U.S.C. 905(b)). This
subsection would extend the existing forfeiture provisions of the Federal Firearms Act, which provide for the forfeiture of firearms and
ammunition involved in violations of the act to cover firearms and
ammunition "involved in, or used or intended to be used in," violation
of the act or of certain provisions of title 18 of the United States Code
to threats to, or assaults on, law-enforcement officers, inempertaining
of
the
hers
judiciary, etc.
Under existing law, firearms involved in violations of the Federal
Firearms Act (15 U.S.C. 901 et seq.) or the National Firearms Act
(26 U.S.C., cl. 53) are subject to forfeiture. However, these provisions are inadequate to cover many cases involving firearms used
in offenses against the laws of the United States pertaining to assaults
on, or threats against, law enforcement officers and public officials.
The subcommittee made one change in the redesignated subsection
(c) dealing with forfeiture of firearms. This amendment added to
the enumerated provisions of title 18, United States Code, the violation of which makes a firearm subject to seizure and forfeiture, chapter
84 of title 18. Chapter 84 of title 18 contains the recently enacted
provisions concerning, in general, assassination or attempted assassination of the President of the United States and certain other
persons. The subcommittee deems the inclusion of chapter 84 necessary to avoid the possibility of future situations involving attempted
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commercial exploitation of the fact that a firearm was used in an
assassination or an attempted assassination. It has come to the subcommittee's attention that a deplorable and regrettable situation in
this respect has already developed with regard to the rifle reported by
the Warren Commission to have been used in the assassination to
which that report was directed.
The procedures applicable to seizure, forfeiture, and disposition
would be the sale as for firearms seized for violation of the Federal
Firearms Act (i.e., the provisions of the Internal Revenue Code of
1954, appllicable in respect of National Firearms Act firearms, would
atipply).
aIhe enactment of the provisions contained in this section of the
bill is deemed to be clearly a matter in the national interest.
Section 8
Section 8 of the bill (sec. 6 of the bill as introduced) would renumber sections 6, 7, 8, 9, and 10 of the Federal Firearms Act as sections 7,
8, 9, 10, and 11, respectively, and insert after section 5 a new section.
The new section 6 of the act as contained in the bill relates to the
of other laws. This section is merely for the purpose of
applicability
it
making completely clear that nothing in the Federal Firearms Act
shall be construed as modifying or affecting any provision of the National Firearms Act, section 414 of the Mutual Security Act of 1954,
or'section 1715 of title 18 of the United States Code. Also subsection
(b) of section 6 makes it clear that nothing in the Federal Firearms
Act is intended to confer any right or privilege to conduct any business contrary to the law of any State, or to be construed as relieving
any person from compliance with the law of any State.
Section 9
The first sentence of section 9 of the bill is a restatement of existing
law (15 U.S.C. 907) concerning the authority of the Secretary of the
such rules and regulations as he deems reasonTreasury to prescribe
ably necessary to carry out the provisions of the Federal Firearms Act.
The subcommittee has amended this section of the existing Federal
Firearms Act (relating to the issuance of regulations) by adding at
the end thereof a new sentence which would specifically provide that
the Secretary shall give reasonable public notice, and afford interested
for hearing, prior to prescribing regulations to
partiesoutopportunity
the provisions of the Federal Firearms Act. This would
carry
mean that any new regulations issued to effectuate the provisions of the
bill would only be issued after such public notice and opportunity for
hearing.
Thus, all interested parties will have full opportunity to
be heard before any regulations implementing the provisions of the
Federal Firearms Act, as amended by the bill, are issued.
The subcommittee deems this specific statutory requirement for a
hearing desirable in view of the wide public interest in the procedural
details to be prescribed by regulations to implement the provisions
of the statute.
It is expected that the Treasury Department will give full consideration to the views of interested parties and to the legitimate interests of those who may be affected by the procedures to be prescribed.
The language of the notice and hearing provision included in the
subcommittee amendment is identical to the language contained in
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section 5 of the Federal Alcohol Administration Act (27 U.S.C. 205)
under which the Treasury Department issues regulations relating to
the labeling and advertising of alcoholic beverages.
Section 10
Section 10 of the bill contains the effective date provisions and
corresponds to section 8 of the bill as introduced.
In view\ of the notice and hearing requirements regarding the issuance of regulations which the subcommittee has provided for in section 9 of the bill, the subcommittee has deemed it advisable to amell(l
the effective date provisions to provide time for the issuance of implementing
regulations as provided for in the bill. Under this section of the bill, as amended by the subcommittee, the amendments to
the Federal Firearms Act contained in the bill would, in general, be
effective as of the first day of the third month which begins not less
than 10 days after the date of enactment. However, the amendments
made by the bill to section 3(a) of the Federal Firearms Act (relating
to the obtaining of licenses by importers, manufacturers, and dealers)
would not apply to any importer, manufacturer, or dealer licensed
under the Federal Firearms Act as of the effective date until the exof the license held by such importer, manufacturer or dealer
piration
on such date.
In effect this means that a licensee will not have to obtain a new
Firearms Act
license,byby reason of the amendments to the Federallicense
made
this bill, until the licensee's existing annual
expires.
This will permit an orderly processing of license applications over the
course of the year following the effective date of amendments to the
Federal Firearms Act made by this bill.
THOMAS J. DODD.
GEORGE A. SMATHERS.
EDWARD V. LONG.
BIRCH E. BAYH.
EDWARDML . KENNEDY.
JOSEPH D. TYDINGS.
HIRAMN L. FONG.
JACOB K. JAVITS.

AI)DITIONAL VIEWS OF M{R. KENNEDY OF MASSACHUSETTS
Although I amn pleased that some legislation regulating the sale of
firearms has finally been reported from the Judiciary Committee, I
intend to support a motion on the Senate floor to substitute Senator
Dodd's bill S. 1592, for the bill reported, S. 3767. S. 3767 is a commeasure supported by sonle members as the only way to get
promise
any kind of gun control legislation out of the committee. But it is not
an adequate substitute for S. 1592, and in my judgment there is no
for passing legislation weaker in impact or narrower in
justification
than S. 1592.
scope
Indeed it is amazing to me that we continue to tolerate a system of
laws which makes it ridiculously easy for any criminal, madman, drug
lethal firearms which can be used to rain
addict, orandchild to onobtain
violence
death innocent people. I recognize that S. 1592 is not
a panacea; that effective gun regulation will require State action and
that, gun controls will not by themselves eliminate violence. But I
think we have a responsibility to do what we can to minimize the
bloodshed and death resulting from firearms abuse. And S. 1592
represents a responsible first step. S. 1592 establishes a Federal
framework within which State regulation of firearms can be made
effective. It does this by, inter alia, banning interstate mail order
traffic in handguns, restricting the over-the-counter purchase of hand-

guns by nonresidents, regulating mail-order traffic in shotguns and
rifles by an affidavit procedure, establishing minimum ages of 18 for
the purchase of rifles and 21 for the purchase of pistols, and seeking to
curb the flow of nonsporting and military surplus firearms which have
into this country from abroad in recent years and been dumped
poured
on the market at low prices attractive to juveniles. It is a serious
at
attempt to deal withthethe problems revealed by the testimony taken on
the many hearings
Juvenile Delinquency Subcommittee held
this question.
S. 3767 on the other hand leaves out regulation of rifles altoghter,
and permits anyone, no matter how young, to buy a rifle by mail
order or a pistol over the counter. S. 3767 would also permit the sale
of handguns, by interstate mail order and to nonresidents over the
counter, provided an affidavit is filled out. This is not adequate.
There is no justification for replacing a ban on mail-order handgun
sales by an affidavit procedure. An affidavit procedure is simply not
as effective as an outright ban. Affidavits may be ignored by local law
enforcement officers or the information on them may go unchecked
for accuracy. Consequently, employing the affidavit procedure will
not insure that handguns will not be sold to those who have no right
to them.
Similarly, in the face of the evidence of substantial misuse of rifles
and shotguns, particularly in areas where handguns are regulated,
I can see no justification for leaving mail-order rifle and shotgun sales

totally unregulated.
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Furthermore, S.our3767 would do nothing to stop the torrent of cheap
flooding country with unsafe and military surplus weapons.
imports
In contrast, under S. 1592, imported military surplus handguns are
banned, and imported military surplus rifles are permitted only if
and are suitable for lawful
they meet recognizedThesafety standards
of
this
restriction is to stop the
sporting
purposes.
purpose
United States from being the dumping ground for weapons of death
from abroad. Since the flow of cheap and unsafe guns from abroad
increases the danger of gun violence to the American people, I think
it altogether appropriate to legislate to slow that fldw.
Opponents of S. 1592 base their opposition on what they claim to be
the unnecessary burdens caused the average gun buyer by this legislation. But this legislation will not in any substantial way burden any
who has a legitimate purpose in obtaining a firearm. And I
person
do not believe that the minor burdens this bill may impose can possibly
further watering down of its gun controls.
justify any
would it be so burdensome to have to order guns by mail
Why
within your State? Or to actually visit a weapons shop or department
store to purchase firearms? Or to be restricted in buying a pistol to
it in the State of your residence? Or to be 21 to buy a pistol
buying
from a federally licensed dealer over the counter? Why should anyone under 18 be permitted to buy a rifle by mail order or over the
counter? What is so burdensome about requiring the buyer of a
rifle by mail order from out of State to fill out a simple affidavit?
After all, S. 3767 would impose that burden for handguns. Is it
great a burden to put upon a rifle buyer? If imposing this
really so
would result in even only a few less than the
slight inconvenience
present 1,700 rifle murders a year, I think it would be worth it.
I believe we owe it to the people of this country to try and make a
decent start in reducing the dangers of gun violence, and passageof
S. 1592 would mark such a beginning.
M.
EDWARD

KENNEDY.

ADDITIONAL VIEWS OF MI{. TYDINGS
I opposed S. 3767 and I voted against it in the Judiciary Committee,
because I believe it is totally inadequate to protect the American public from the nearly unlimited -traffic in lethal weapons which threatens
us today.
.I realize that other Senators who share my opinion of this bill nonetheless voted for it in order to get some firearms bill to the floor, where
it can be strengthened by atmendmeent. I htve joined those Senators in
the views they express against S. 3667 in this report and I join them
in rejecting the views expressed in this report in favor of S. 3767. 1
will vigorously support the amendments which will be offered on the
Senate floor to strengthen this bill.
How much longer will the people of the United States be subjected
to indiscriminate slaughter at the hands of criminals and lunatics who
have nearly unlimited access to weapons of death? That is the question squarely facing the Congress.
JOSEPH D. TYDINGS.
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INDIVIDUAL VIEWS OF MR. HART
With others of the committee, I voted to report S. 3767 in the belief
that the Senate should be put into position to act in this area of great
concern. The country does face a serious problem in the sale and
distribution of firearms, and our colleague from Connecticut, Senator
the problem and act.
Dodd, long has urged the Congress to recognizesale
of handguns and
I believe we should prohibit the interstate
not agree that
I
do
However,
operable, military weapons.
large,
mail-order restrictions should apply to sporting shoulder arms
weapons difficult to conceal. The criminal who felt the need for a
shoulder arm would not be seriously inconvenienced by mail-order
restrictions. Even in many States that have strict regulations on
handgun
purchases, over-the-counter sales of shoulder arms are
unrestricted.
PHILIP A. HART.
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INDIVIDUAL VIEWS OF iMR. SCOTT
We need realistic, enforcible Federal regulation of the interstate
sale of firearms. Two areas are most urgently
l
ill need of prolnpt
action: (1) sales of handguns, which are most.liable to use and abuse
criminals, and (2) mail-order purchases of all weapons because of
by
their susceptibility to crimes, most horribly illustrated by the assassination of President Kennedy.
I cannott, however, without some reservations, support. either S. 1592
or 8. 3767.
S. 1592 has several desirable provisions. Bllt, 1 would be more
favorably dispose t that bill if it. were stripped of section 2, its
statement of findings--which by inference ltmps millions of lawcitizens together with criminals and the worst kind of exabiding
treinists--and if its regulation of "destructive devices" would be
treated separately in the National Firearms Act of 1934.
S. 3767 does not go far enough, chiefly because I believe that the
interstate mail-order sale of rifles and shotguns, as well as handgluns,
should be regulated.
I offered, during the Jldiciary C(ommittee's executive session (consideration of various firearms control bills, a measure patterned after
S. 14, a bill which Senator Dodd introduced on January 6, 1965. 1
believe it meets the areas of major concern.
bill would (by amendment of the Federal Firearms Act):
My
1. Require the manufacturer or dealer, before making shipment of
a firearm, to obtain from the purchaser a sworn statement in duplicate
that-(a) Such a person is at least 18 years of age.
(b) Such person is not under indictment, has not been convicted of a crime punishable by a term exceeding 1 year, and is
not a fugitive from justice.
(c) There are no provisions of local law which would be
violated by his possession of the firearm.
(d) Provides the true name and address of the principal law
enforcement officer of the locality to which the firearm will be

shipped.

2. Require e e manufacturer, prior to shipment of a firearm, to
send to the local law enforcement officer by registered mail a description of the firearm (but not its serial number identification), one
of the purchaser's statement, and obtain return receipt from copy
such
officer for the registered letter. The dealer must wait for 7 days after
receiving
receipt, before making delivery of the firearm.
3. Require the shipper of a firearm to deliver a written notice of
the content of the shipment, to the common or contract carrier.
4. Make it unlawful for the carrier to deliver any firearm to a person with knowledge or reasonable cause to believe that such person
is under 18 years of age.
5. Exempt antique firearms.
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6. Provide that it is not the intent of Congress to(a) Regulate shipments of firearms to the exclusion of State

laws.

(b) Supersede State laws, unless inconsistent with the bill.
(c) Make lawful any act if such act is unlawful under State
law.
bill also incorporates certain technical and clarifying amendMy
ments to the act, for example (1) license fees in the case of dealers
are increased from $1 to $25 for the first year and $10 for subsequent
and in the case of manufacturers and pawnbrokers from $25
years,
to $50; (2) deletes obsolete references to "territories"; (3) eliminates
ammunition and small firearms parts from coverage of the act since
found provisions relating thereto impractical to adTreasury has makes
clear that the act would not be construed so as
minister;
(4)
to affect section 414 of the Mutual Security Act of 1954.
The imminent adjournment of the 89th Congress precludes further
action on firearms control legislation. When Congress reconvenes in
shall continue my efforts to help enact effective legislation,
January,to Imeet
a serious problem.
geared
'

HUGH SCOTT.
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