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CHAIRMAN ISTOOK, REP. HOYER, AND MEMBERS OF THE SUBCOMMITTEE:

I am submitting this testimony as a concerned private citizen, as an Associate Member of the
Collector Arms Dealers Association, and as a scholar and collector of historic firearms. The Bureau
of Alcohol, Tobacco and Firearms (ATF) is mismanaging the National Firearms Registration and
Transfer Record (NFRTR), which is used to track firearms such as machine guns regulated by the
Mational Firearms Act (NFA). Intwo 1998 audit reports, the Treasury Department Inspector General
(TG) determined the NFRTR data are incomplete, inaccurate, and unrefiable.” In July 2000, Congress
requested ATF “to take whatever steps necessary to ensure that fts records are accurate and
complete,™ but the situation is no different now than in May 2000 (sec Appendix 7). The result:

Innocent citizens are in jeopardy of being unjustly convicted of serious felonies because of
ATF's inaccurate records. 1 respectfolly request this Subcommittee consider:

1. Directing the Secretary of the Treasury to establish an amnesty period.
2. Recommending legislation to guarantee that NFA documents ATF issues are legally valid.

3, Prohibiting the use of NFETR data in any civil or criminal proceedings until ATF's records
are accurate.

4. Requiring ATF to have the NFRTR independently audited (o ensure accuracy is continued
after an amnesty.

Today, many NFA firearms are used in legitimate activities unconnected to criminal use. As my
previous testimonies have discussed, and the letters of M. Alan Breese {(April 2, 2001} and Loye Don
Williams 11 (April 7, 2001) state, many people collect, study, and write about NFA firearms the
Government classifies as “Curios or Relics” as unique, often valuable, historical artifacts. They also
know that violating the NFA is a serious felony—up to a $10,000 fine and 10 years in prison for each
violation. Lonnie Pridgen knew he possibly faced serious charges when he discovered that a domestic
assistant he hired to clean his home threw away all his NFA paperwork. As recounted in a February
22, 2001, letter, by the attorney he hired, Alan L. Smith, Esq., of Jackson, Mississippi, ATF still had
its copies. Under § 207(d) of the Gun Conirol Act of 1968:

The Secretary of the Treasury, after publication in the Federal Register of his intention to do
50, is authorized to establish such periods of amnesty, not to excesd ninety days in the case
of any single period, and immunity from lability during any such period, as the Secretary
determines will contribute to the purposes of this title.

Special Report on Allegations Concerning the Bureaw of Alcohol, Tobacco and
Firearms* Regisiration and Recordkeeping of the National Firearms Regisiration and Trarsfer
Records, O1G-99.009, October 26, 1998; and Audir Report on Allegations Concerning the
Bureau of Alcohol, Tobacco and Firearms ' Administration of the National Firearms
Registration and Transfer Record. 01G-99-018, December 18, 1998, 1 hereafier refer to them
a5 the “October report”™ and the “December report,™ respectively.

*Firearms Database Accuracy,” H.R. Report Mo 106-756, 106™ Congress, 2 Session,
Treasury, Postal Service, and General Government Appropriations Bill, 2001, Repart to
accompany H.R. 4871, July 18, 2000, pages 23-24,



WHY IS AN AMNESTY NEEDED?

1. Records have been improperly altered by ATF

determined “ATF d}d not lh\li)'ﬂ mnlro] or pmm.u c:l:u:ku, forms, and mher ducumems in
accordance with procedures because employees did not always adhere to the procedures™ (December
report, page ii), and “ATF may have failed to follow procedures by fiiling to publish [notice of ATF's
years-long extension of the 1968 amnesty] in the Federal Register, as required by the Gun Control
At of 1968 (October report, page 13). As Denver, Coloredo, attorney James 0. Bardwell stated
in his April 3, 2001, letter, “any firearm that is registered or transferred in violation of the NFA
automatically becomes contraband that is subject to setzure and forfeiture.”™ This is “premised upon
the interplay of 26 U.5.C. § 5861(e) and § 5872(a); § 5861(c) states that: “[iJt shall be unlawfil for
any person —...(e) to transfer a firearm in violation of the provisions of this chapter;” and § 5872(a)
states that: *[a]ny firearm involved in any violation of the provisions of this chapter shall be subject
to seizure and forfeiture].]™ Once contraband, under the law it is forever contraband, unless ATF
establishes an amnesty period to allow the firearm to be re-registered. “This is an issue because it is
clear that ATF personne] have probably illegally registered and/or transferred some NFA firearms,
and the persons who own them today have no idea that the fircarms are contraband,” he said.”

By registering thousands of firearms for years afler the amnesty expired, ATF violated the law and
its own regulations, Under Title 11 of the Gun Control Act of 1968, Congress established a 30-day
ammesty period. The legislative history states Congress intended “every firearm in the Linited States
should be registered to the person possessing the firearm™ by December 2, 1968, the day after the
amnesty expired * ATF published regulations in 26 C.F R.§ 179.20, in January 1969, as follows:

Any person possessing a firearm which is not registered to him in the Mational Firearms
Registration and Transfer Record shall register such fircarm during the period November 2,
1968, through December 1, 1968 . . _ No firearm may be registered by a person unlawfully
in possession nfﬂ::ﬁ:umaﬂer[)mnbﬁ 1, 1968, except that the Director, after
publication in the Federal Register of his intention to do so, may establish periods of amnesty,
not to exceed ninety (%0) days in the case of any single period with such immunity from
liahility as the Director determines will contribute to the purposes of this part.”

ATF told the IG it granted amnesty based on a section of the TRS manual entitled “Amnesty
Guidelines™ (signed by Director Harold A Serr), that ATF created without public notice, The most

*Because MFA documents are considered “tax return®™ information under 26 U.5.C. §
6103, and also protected from disclosure under 26 1.5.C., § 5848 (the NFA), it is virtually
impossible for anybody to learn from ATF the registration and/or transfier history of an NFA
firearm. The reason is that ATF would violate the low by disclosing the foregoing information.

*Title II—Amendments 1o the Mational Firearms Act,” 90" Congress, 2™ Session,
Senate, Calendar Mo. 1486, Report No. 1501, page 43,

‘Code of Federal Regulations, Title 25, Parts 170 to 299. Revised as of January 1, 1969,
‘Washington, D.C.: U8, Government Printing (MFice, 1969, page 93,
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complete documentation of the actual policy ATF followed may be in a March 4, 1975, Memorandum
" by Thurman W, Darr, then Chief of ATF’s Technical Services Division (see Appendices 4 and 5).

ATF registered some firearms after | g

1G selected BEFMMT“ﬁomthemtﬂlnfz,%regmnu:dmnmth: [N'FRTR]&:}M
1969 through 1986, and determined “that 65 of the 98 Form 44675 had application dates after
December 1, 1968," The IG further determined that 36 of those 65 registrations (55 percent) “did
not have sufficient documentation to clearly show if the registrant met the criteria for amnesty,” ATF
told the IG the late registration policy “was adopted on the theory that absence from the country
tolled the statutory grace period,” and was “an inherent corollary of the statute”™ (October report,
page 12). So what justified extending “the statutory grace period™ (30 days) through 19867 1 think
that ATF wanted to be able to pick and choose who got 1o register guns, The only documents ATF
has produced indicate there were no formal guidelines—just the 1975 memo after the fact.

5 Ata 1983 Congressional hearing,
ﬂ:m—ATFqutyAsmMSeu‘etﬂyﬁarEufmwmnume Powis testified:

Having provided a 30-day period within which possessors of unregistered weapons could
register them with impunity, the 1968 amnesty served its purpose. Therefore, unregistered
weapons could no longer be legitimately registered and possessors’ retention of them
violated the law [emphasis added) 5

ATF’s registration policy wasynjust. While ATF was accepting some post-amnesty registrations (se¢
Appendix 2), ATF took a contrary sction against Jack I, McKechan of Knonville, Tennessee, who
aoquired three machine guns while a paratrooper in combat during World War I0, and shipped them
home “as authorized by the 1.8, Military suthorities.™ When he voluntarily brought the guns to ATF
to register them in March 1969, after learning too late of the amnesty period, ATF seized them and
began a criminal prosecution as well as a forfeiture case. Later, “on its own motion, the United States
dismissed with fill prejudice its criminal indictment.” The Court decided Mr, McKechan's lack of
any use of the guns in any way (they sat at a friend's house from 1945 until the attempted
registration), and dismissal of the criminal case prechuded the government from forfeiting them. “The
weapons were not contraband,” the Court concluded. “They were war trophies brought into this
country by a soldier, with the permission of the Government. The weapons committed no offense.™
ATF did not appeal, which means that some other War Veterans can keep their War Trophy firearms.

mlﬂl%pﬂg&!mﬂ'dﬂaﬂlﬂmmbﬂ'm IWE mpmdumdmﬂ:el)mnhetfﬁpﬁfkﬁ']?
refuted each of 37 “discrepancies™ the I found in the NFRTR records after analyzing three
“Discovery” samples, The IG reported these discrepancies in Table 2 (page 12). ATF concluded {on
page 28) that “none of the alleged discrepancies would adversely affiect the accuracy of certifications
provided for use in criminal cases.” But the 1G stated it “could not fully determine™ if the additional
records ATF provided “sufficiently resolved the discrepancies™ (December report, page 12). The
corresponding audit Work Paper (F-52, prepared November 30, 1998, by 1G suditor Gary Wilk),

*The Federal Firearms Owner Protection Act,” Hearing before the Committes on the
TJudiciary, United States Scnate, 98" Congress, 1% Session, on 5. 914, Senate Hearing 98-540,
Dect, 4, 1983 Serial No. 1-98-70. Washington, D.C.: U.S. Gov't. Printing Office, 1984, page 63.

"See McKeehan vs. United States, 438 F.2d 739 (6th Cir, 1971)
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states that additional evidentiary materials ATF provided to resolve “discrepancies observed during
this audit™
...did not clearly demonstrate that the computer system, typically in use, provides reliable and
valid data when a search is performed. ATF did demonstrate that they have the capacity to
generate various information from various sources but the oniginal documentation remains
missing and the accuracy of the documentation provided cannot be assured.

ATF said for one Form 4467, that “the database entry for the serial number does not reflect the serial
number as described on the document. . [and]. . this would adversely affect a search because we would
not be able to identify the record by serial number” (December report, pages 34-35). ATF claims that
in this instance a name check, with the original document, would not adversely affiect a search. Bui
what if “the original of this form,” which Instruction 3 on Form 4467 states “will be retained in the
Mational Firearms Registration and Transfer Record, Alcohol and Tobaceo Tax Division,” isn't in
the NFRTR? David T. Hardy, Esq., of Tucson, Arizona cites in his April 9, 2001, letter, page 2 of
Work Paper C-18, prepared by 1G auditor Carol Burgan on October 29, 1997, ATF Special Agent
(name deleted) stated: “much of the [Form 4467] documentation prior to 1972 may have been
destroyed.” Mr. Hardy said “the most serious problem with the Form 4467 registration data revolves
around the fact that there may be only ome single piece of paper in the NFRTR to document the fact
that an NFA firearm is lowfully registered to its owner {original italics, my boldface).

Mr. Hﬂl'd}fldﬂ'ltlﬁﬁﬂ.l.ld.l‘t ﬁpdingsﬂuttbelﬂ':ﬁdﬂﬂt !ﬂpﬁﬂtﬂtmﬁw 1 of Work Fap-er"l-l I +
Attachments H1-H143" dated Apnl.ﬁ, 1998, where IG asditor Gary Wilk wrote; *“Our Discovery
sample indicated a 18.4 percent error rate, one error per error Form 4467 in a “Critical” feld," (Table
2), with 95 percent confidence, +/- 7 percent. Based on our Discovery sample resulis we could not
be confident that less than the specified maximum ermvor rate of 5 percent exists within the entire
database.” Former ATF Director John W. Magaw told me in a letter dated November 19, 1959, that
“the NFRTR continues to be an accurate and reliable database of firearms transactions™ which then-
NFA Branch Chief Kent M, Cousins repeated in a letter to me dated March 15, 2000, But in a letter
to me dated May 18, 1999, bearing numbers 112000 99-1420, ATF stated that the NFRTR data it
gave the IG was submitted “with the understanding™ that the data ““was mof accurate, because some
of the report functions associated with the database are not working properly™ (italics in oniginal).
The IG told me in a March 25, 1999, letter, that it “determined there were errors in the registry based
on statistically valid sampling methodologies.” Moreover, the IG stated:

Our [audit] scope did not include a review of the accuracy of ATF's certifications in criminal
prosecutions that no record of registration of a particular weapon could be found in the
registry. We also did not evaluate the procedures that ATF personnel use to search the
registry to enable them to provide an assurance to the court that no such registration exists
in specific cases. Accordingly, this report does not provide an opinion as to the accuracy of
the registry searches conducted by ATF. (December report, page 4)

a5 Ta _-.-1 I-l|IJ.l.j_| {:{H‘tstdﬂfﬂlﬁlﬁ"i-ﬂl\dlﬂs “'lﬂ-!“"'-‘-

"On page | of Work Paper F-25, dated February 19, 1998, IG auditor Carol Burgan states
“error defintions for critical data fields during sampling”™ include weapon serial number and
registrant”s last name (each must “be 100%6 correct™), and “weapon description.™
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NFRTR “lists thousands of weapons owned by persons who may be deceased” (specifically, 104,357
weapons, December report, page 19). As Mr. Hardy's April 9, 2001, letter states, having vahd
aﬂdmssesforMﬁﬂmmmmwﬂethe[ﬁwumnphngmwdmfr&gﬂmwhu
are alive, according to page 1 of Work Paper F-22, prepared January 26, 1998, by 1G auditor Caral
Burgan, who interviewed (name deleted) ATF Chief, Firearms and Explosives Division. The ATF
Chief“indicated there is nothing to prevent ATF from sending out confirmations to owners,” because
of the 1G’s concern about inaccurate addresses for owners of NFA firearms. According to Burgan,
“the only problem [name deleted] saw was that it may be politically sensitive. Gun owners would be
complaining to their Congressional Representatives.” Mr. Hardy observes that* ‘ATmeldregud
sending out inquiries about NFA firearms owned by deceased persons, to be even more sensitive.”
Under the NFA, it is illegal for any person other than the lawful registrant to possess an NFA firearm,
even though the firearm is registered—and a major ATF mission is to “Protect the Public.™ Mr. Hardy
concludes: “A question which ATF might never answer (perhaps for reasons of contributory
negligence, as well as political embarrassment), is "How many crimes have been commitied with NFA
firearms registered to persons who are deceased?” It is a legitimate public safety question.”

Finally, ATF’s current system doesn’t work. In an October 10, 2000, letter, ATF Director Bradley
A, Buckles told this Subcommittee that a new “document control”™ section, created in April 2000 to
track all incoming NFA documents, would ensure accuracy. But Prokopios A. Ziros, a Las Vegas,
Nevada, police officer and federally licensed NF A dealer, stated under oath in an April 7, 2001, lenter
{with documented evidence), that ATF mismanaged paperwork he initiated after April 2000, by
sending it to the wiong persons, and failing to update the NFRTR with many of his approved
transactions. In his April 8, 2001, letter, Keith Barlow, a Class [l NFA manufacturer in Vidor, Texas,
told of 2 Maxim machine gun ATF transfierred to him, noting serial number 1480 was on the approved
Form 3 “and on 99% of the parts of the gun." When Mr, Barlow called ATF to ask for the original
date of registration, ATF said “they had no record of me having this firearm.” After FAXing a copy
of his approved Form 3, ATF called back and said the serial mumber was 1875C, “which appeared
nowhere on the firearm or the Form 3. Mr. Barlow later transferred the firearm out on a Form 4
using serial number 1480, ATF called him because it had no record of him having that serial number,
and “they approved the Form 4, again without putting anything on it concemning the other number.”

m ATF unp]uyae:s have fepeﬂedw statn:l they will use lhﬁe dm'.a o mrrmt dnsm-qnnum“’
But ATF has not answered repeated requests by me and other concerned citizens whether ATF will
“correct” the NFRTR by seizing and forfeiting “contraband™ firearms that ATF employees created.

2. NFA documents cannof be relied upon to show ownership

When Scott . Unice, MDD, asked ATF to confirm several NFA firearms he owns are not
contraband, because ATF employees may have illegally registered or transferred them without his
knowledge, ATF stated in an April 10, 2001, letter: “We will not provide you with such a guarantee,™

MNoel Mapolill's sworn testimony before this Subcommittes in 1999 recounts how ATF seized and
destroyed his valuable German MP-40 Waorld War Il machine gun, because ATF could find no record

"See. for example, “BATF, NFA Branch Interview & Tour,” by Matt Smith. Small Arms
Review, Vol. 4, No, 4, January 2001, pages 48-58.
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of the gun in the NFRTR_ The fact ATF had approved and issued Mr. Napolilli a Form 3 entitling him
to lawfully possess the MP-40 made no difference, nor did the fact that ATF's forensic Iaboratory
examined the Form 3 and determined it was a valid document that ATF issued. There was no legal
foundation, or rational basis, for ATF's actions and no evidence of any misconduct or illegal activities
by Mr. Mapolilli, On November 19, 1999, ATF executives Walfred Nelson, Kent M. Cousins, Gary
M. Schaible, and representatives from ATF's offices of Legislative Affairs and Chief Counsel, told
the staff of this Subcommittee and of the House Committee on Government Reform, that ATF lost
all of their documentary and computer files for Mr. Napolilli's firearm. That loss is eritical, and may
explain ATF's destruction of the MP-40, because it addresses the amnesty issue. During an
investigation of allegedly inaccurate NFRTR records in 1979, the Department of Justice told the
Congress that if ATF determines that “a particular individual or weapon is registered” and ATF finds
that its “files are missing,” then “the only solution would be to declare anather amnesty period. ™™

ATF told the IG that in 1988, contract employees had destroyed NFA documents rather than werk
on them, and the IG “could not obtain an accurate estimate as to the types and number of records
destroyed™ (October report, page 1). Determining if ATF has added documents to the NFRTR
after losing its records, to avoid establishing an amnesty period, is critically important.

In 1997-99, ATF refused to return a stolen NFA firearm to its lawful owner. The Congress already
expressed concerns about such problems in 1998, by requesting ATF “1o cooperate with local law
enforcement to ensure the prompt return of recovered firearms to their legal owners."! The firearm,
a rare Model 1904 Maxim machine gun worth $20,000, was stolen from its owner, Edward T Jabaut,
in 1976. The gun was seized by a police department as evidence when a thief tried to sell it,. The
police “donated” the Maodim to the West Point Museum in 1986, where it was recognized by an alert
collector. Mr. Jabaut sold hiz interest in the firearm o Frank H, Wheaton I, a federally licensed
dealer, who also paid a “finder’s fee™ to the collector who located the Maxim. Despite ATFs written
acknowledgment that Mr. Jabaut’s original registration was valid," and ATF's approval of the
Macim's lawful transfer to Mr, Wheaton (see Appendix 3), ATF declined Mr. Wheaton's request to
retrieve the Miim from the West Point Museum when officials there refused to give it up.”

Because he accidentally lost wartime papers the Treasury Department issued acknowledging its lawful
importation, George Berry, a World War Il combat veteran, had to give up his War Trophy firearm
on January 12, 1998, After Mr. Berry expressed dismay that ATF would destroy it, ATF determined
the Mational Park Service wanted the firearm—a German assault rifle MEb42 (H) 7.922mm, serial
nurmber 5614, which Mr. Berry captured in 1944—for the Springfield Armory Museurn. In February

to Senator MeClure,” by Philip B, Heymann, Assistant Attorney General, and
Lawrence Lippe, Chief, General Litigation & Legal Advice Section, Criminal Division, U.5.
Department of Justice, dated November 29, 1979, bearing symbols LL:JID:ajw, page 4.

Ve sourn of Stolen Firearms,” Senate Report 105-251, Calendar No. 470, 105™ Congress,
7™ Session. Treasury and General Government Appropriation Bill, 1999, Report to Accompany
8. 2312, July 15, 1998, pages 20-21.

2§ A% Transmission from Gary Schaible, ATF, NFA Branch, Washington, D.C., dated
August 5, 1997, to Frank Wheaton, stating that Mr. Jabaut’s Form 4467 “Is a valid registration
document.” A copy of Mr. Jabaut's Form 4467 is shown in Appendix 2.

"4 11,5, District Count did not intervene, citing lack of jurisdiction (Fheaton vs. Caldera,
No. 99-1398 (D.C.C. 1999)).
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2001, a person who said he was familiar with the case told me that Mr. Berry told the Springfield
Armory Museum if ATF or the Treasury Department ever located its copy of the paperwork for his
firearm, that he wants the firearm returned. 'When [ asked the Director of the Museum to tell me the
Museum's version of the foregoing events, no one at the Museum would respond.

3. Innocent citizens may be unjustly prosecuted

Stephen P. Halbrook, Esq., of Fairfax, Virginia, perhaps the foremost expert on US. firearms law,
stated in his February 14, 2001, letter to this Subcommittee that ATF may unjustly prosecute some
persons “for alleged unregistered firearms when in fact the firearms were registered as required.™ He
further cautioned there is a “strong possibility that innocent citizens may have to defend themselves
against unfounded charges and even be convicted” (see Appendix 1)

In conclusion, a new amnesty pericd is the only viable solution to correct emmors in ATF's National
Firearms Registration and Transfer Record, An amnesty will strengthen all fiture prosecutions ATF
initiates by ensuring that the NFRTR data are accurate, and provide citizens an opportunity to
property register their firearms. For now, the NFETR should be kept open for legitimate business
as usual—but not used for any prosecutions. Thank you

The Numbered Documentary Appendices, Below, Follow This Page

. Letter from Stephen P: Halbrook, Esq., dated February 14, 2001, to the Subcommittee (2 pages).
Form 4467 signed by Edward T. Jabaut, March 26, 1969, approved by ATF April 10, 1969
Form 4 signed by Edward T. Jabaut, August 10, 1997, approved by ATF Movember 18, 1997
IRS Manual Supplement, “Amnesty Guidelines,” dated April 16, 1969 (2 pages).
Memorandum regarding amnesty registrations by Thurman Darr dated March 4, 1975 (2 pages)
Questions by Subcommittee to ATF regarding the NFRTR, May 2000,

Letter and Résumé from Fritz J. Schueren, dated May 23, 2000, to the Subcommittee (3 pages).

- A

Persons Who Sent Testimonial Letters to the Subcommittee Regarding the NFRTR
Keith Barlow, Vidor, Texas, April 8, 2001, 3
M. Alan Breese, The Colony, Texas, April 2, 2001.
James O. Bardwell, Esq., Denver, Colorado, April 6, 2001,
Edwin Clements, Plantation, Flonda, February 18, 2001.
David T. Hardy, Esq., Tucson, Arizona, April 9, 2001.
Richard Francis Kuehl. Jr., Augusta, Missouri, April 9, 2001.
State Representative Michael Rozek, Nashua, New Hampshire, on House of Representatives
stationery, additionally signed by 20 State Representatives and 4 State Senators, and Certified by a
Justice of the Peace, Apnl 2, 2001.
Eric M. Larson, Takoma Park, Maryland, May 23, 2000, January 20 and February 27, 2001.
Moel Mapolilli, Fairbanks, Alaska, March 5, 2001,
Alan L. Smith, Esq., Jackson, Mississippi, February 22, 2001, with Exhibits.
Scott D Unice, M. D, Santaquin, Uah, February 11, 2001 ; and various letters 1o Bradley A. Buckles,
Director, Bureau of Alcohol, Tobacco and Firearms.
Loye Don Williams I1, Green River, Wyoming, April 7, 2001,
Prokopios A Ziros, Las Vegas, Nevada, Feb. 16 and April 7, 2001, Notarized Letter and Exhibits.
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Appendix 1, Larson Testimony, page 1 of 2 pagee

STEPHEMN P. HALBROOK, PH.D.
ATTORMNEY AT LAaw
BLITE 208
1088 iy STREET
FAIRFAN, ViAGiMIA 22030

Suabrogvliies terhalb ok com
e 5V R ARNMSITOR Lo

February 14, 2001

The Honorable Emest J. Istook, Jr., Chairman
Subcommittee on Treasury, Postal Service and General Government
House of Representatives

B-307 Rayburn House Office Building

Washington, D.C. 20515

Re: Inaccuracy of National Firearms Regisiration and Transfer Record
Dwear Chairman Istook:

I am writing s a concemed citizen and attorney whao has litigated numerous cases agaings the
Bureau of Alcohol, Tobaceo and Firearms (BATF), mcluding in the U5, Supreme Court. BATF
maintains the Mational Firearms Registration and Transfer Record (NFRTR), which is a registration
system for machineguns and other narmow class of “firearms™ as defined in the MNational Firearms Act,
26 U5.C. § 5801 et seq),

Possession of an unregistered firearm is a serious fielony punishable by ten years imprisonment,
a $10,000 fine, and forfeiture of the firearm. Unfortunately, serious insccuracies exist in the
registration records, with the poteatial that BATF may cause the prosecution of persons for alleged
unregistered firearms when in fact the firearms were registered as required. The strong possibilicy
that innocent cifizens may have to defend themselves against unfoumded charges and even be
convicted (e.g., if they have lost their original registration certificate) warrants the serious amtention
of your committee.

In 1998, the Treasury Department Inspector General determined that an unknown number of
registration documents had been inadveriently destroyed; that BATF employees did not always follow
proper procedures in registering or transferring ewnership of fircarms; and thar many frearms are
registered to persons who probably are deceased. Noting that BATF l‘oulm:lyduea certifications in
federal eriminal prosecutions that firearms are not registered, the Inspector General pointedly declined
10 express an opinion regarding the accuracy or completeness of BATFs searches of the NFRTR.

As & result of the errors in the registration system, the House Committes on Appropriations

"strongly urg[ed] ATF to take whatever steps necessary to ensure that its records are sceurate and
complete," noting that “such uncertainty could reduce confidence in ATFs ability to determine the

73-469 2001 -2
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Appendix 1, Larson Testimony, page 2 of 2 pages.

validity of NFA registration.” H.R. Report Mo. 106-756, pages 23-24.

The problem of & fundamentally flawed registration system has existed for decades. Aslong
ago as 1980 Judge Oliver Gasch decided: “Considerable evidence was received that the Bureau's
officials have for many years recognized the inadequacy and incompleteness of the Bureau's records.™
United States v, Seven Miscelloneous Firearms, 503 F. Supp. 565, 578 (D. D.C. 1980). (He also
ruled that the items in question — which BATF seized from the WR.A Firearms Museum — were display
models and were not *firearms™ at all)

Enclosed are pertinent pages from my treatise Firearms Law Deskbook: Federal and Suxte
Crimingl Practice (Mew York: Clark Boardman CallaghanWest Group 1995, supplemented through
2000). 1 would like to direct your attention to the discussion on pages 7-4 through 7-10.4, which
traces the incessant problems in the registration system over & long period of time,

1 urge your Subcommittes to investigate this matter further. The NFRTR. should be audited
by an independent panel of experts. Unless and until BATF can conform its records to acceptable
Mﬁw,MSMMMWMMMdmNFRm
database in civil and criminal proceedings.

Please contact me if | can provide any assistance,

Sincerely,

»f#p’w I Yodlrer—

Stephen P, Halbrook
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gt et T6G-41
[IRS logo]

EiEment Internal Revenue Service

April 16, 1969

Section 1. Furpose

The pucpose of this Manual Supplement is to provide guidelines to
Alcohol, Tcbacco and Firearms investigative personnel sektting forth the
action to be taken with respect to requests for the delinguent "amnesty”
registraticn of Mational Firearms Act firearms. This Manual Supplement for=
malizes the understanding of post-ammesty procedures agreed upon at the Janu-
ary 13=-15, 1969, conference of Asaistant Regional Commissioners, Alcohol,
Tebaccs and Firearma in Washingten, D.C.

Saction 2.,  Background

Title II of the Gun Control Act of 1968 provides that any perscn possess-—
ing an unregistered firearm as defined in Section 5845(al, Internal Revenue
Code of 1954, as amendesd by Title IT of the Gun Contrel Act of 1968, must
register each such firearm with the Secretary of the Treasury or his delegate
during the period November 2 through December 1, 19%66; that no information of
avidence so acguired could be used as evidence against the registrant in any
criminal proceeding with respect to a prior or concurrent violation of law.

Section 3, Ingtruction-

.01 An uaregistered H.F.A. firearm in the possession of any person
after the amnesty period or subsegquently acquired or made by him in viclation
of the NHational Firearms Act can no longer be registered.

.02 Alecohol, Tobacco and Pirearms has received numeacrous ingquiries from
persons seeking to register HN.F.A. firearms which for various atated reasons
were ot registered during the amnesty pericd. Such registration will not be
made. In such instances, investigatiwve persocnnel should endeavor to secure
the woluntary abandonment of the firearm or firearms in gueation and formally
document such abandoenment through the use of Form 3807, MHotice of Abandonment
of Froperty, and related procedures. Where it is shown that the owner of the
fircarm was precluded from registration, such as military personnel asslgned
to overseas duty during the amnesty perled, Form 4467, Registration of Certain
Firearms During Nowvember 1%68, together with a statement of the facts, may be
forwarded to the National Office.

03 In the unlikely event the request to register a firearm 1s made in
person by the owner whe at that time has the firearm in his possession and
whe refuses to voluntarily abandon the firearm, the Special Investigator has
no recourse but to seize the firearm and te retain it pending formal forfeit-
ure proceedings.

S04 In the event a request to register a firearm is made in person or
otherwise and, if in parson, the firearm is mot in the owner's possession at
that time, the Special Inwvestigator should endeavor to secure the abandonment
of the firearm as outlined in .02 above. In the event the owner declines to
abandon the firearm voluntarily, he should be warned that continued retention
of the firearm 1s in wviclation of law and that he is exposing himself to
criminal prosecution. The refusal by the owner to wvoluntarily abandon an
unregistered firearm should not signal the initiation of an inwvestigation

#4597~ (hand written]

ines 1.“!,]5.
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Section 4-Cont.

unless the type of firearm or firearms he allegedly possesses plus other
pectinent facts known to the Special Investigator dictate that an investiga-
tien is warranted. Under no circumstances, however, should a Federal Search
warrant be secured during such investigation without the prior knowledge and
consent of the appropriate United States Attorney.

.05 Individuals recently pessessing unregistersd National Firearms
Act firearms are in wviolation of law. If the cowner of an unregistered fire-
arm declines te wveluntarily abanden the firearm, the enly legal means avail-
able to him to avold possible legal prosecuticn at scme future time is to
destroy the firearm. The law makes no distinction in the treatment of
Hational Firearms Act weapons. Howewver, investigative diligence and concern
with the abandonment of unregistersd weapons coming te a Special Investiga-—
tor's attention through one of the foregoing situations should be influenced
by whether the weapon is of the type that would regquire a 5200 transfer tax
rather than a 55 transfer tax unless the character and reputation of the
owner dictates otherwise.

.06 Unregistered seized firearms should be stored and, if forfeited,

disposed of in accordance with General Services Administration Regulations.
Unregistered firearms which are abandoned should be disposed of similarly.

. e ot

IEM 7B30 is supplemented.

Harold A Serr

Harold A. S=rr, Directorc
Aleahol, Tobaces and Firearms Division




