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DEFARTMENT OF THE TREASURY
WASHINGTON, DLE, 20220

DEFUTY ASSisTanT SecRETaRY October 24, 1983

Dear Mr. Chairmam:

I am responding to your letter of October l4 in which
you forwarded follow-up guestions for the Committee's hearing
record with respect to my views on 5. 914, the Federal Firearm
Owners Protection Act.

My responses to the follow-up guestions from my testimony
at the hearing on October 4, 1983 are enclosed. I am also
enclasing the corrected copy of my testimony before the Senate
Committee on the Judiciary on October 4, 19B83.

I wish to thank you and your staff for the courtesies
extended to me personally and to the Treasury Department in
connection with the hearing on October 4 and the handling of
this important legislation.

Sincerely,

Robert E. Powis
Deputy Assistant Secretary
(Enforcement)

The Honorable

Strom Thurmond

Chairman

Committee on the Judiciary
United States Senate
Washington, D.C. 20510

Enclosures

28-890 0 - 84 - 4
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QUESTIONRS SUBMITTED BY SEWATOR DOLE

1. In June of 1982, the Senate Judiciary Committee
reported ouk 5. 1030 as amended, One of the amendments
which the Committee adopted was a Dole compromise amendment
which provided for a 14 day cooling-off period for purchase
of certain handguns. What iE Treasury's view on this
amendment? Does Treasury have a position on the original
21 day waiting period amendment offered by Senator Eennedy?

The Administration believes that cooling-off periods or
waiting periods should be implemented by State and/or local
governments if they so desire. The amendment offered by
Senator Kennedy, in addition to impesing a 21-day waliting

eriod, would require a name search of the criminal

istory records of the PBI to determine whether the pur-
chaser would be prohibited from purchasing, transporting,
receiving or possesgsing firearms. As the Report of the
Senate Committee on the Judiciary noted in 1ts report on
§. 1030, as amended, this approach has substantial diffi-
culties. The FPBI's criminal identification program is
already seriously over-burdened in dealing with its current
workload. PFuthermore, in order to avoid misidentification
of the prospeckive handgun purchaser,; positive identifica-
tion of the purchaser can be accomplished only by comparin
ten fingerprint images against fingerprint cards in Federa?
or State criminal idenkification files, This procedure
would be expensive, burdensome and filled with delays far
beyond the 2Zl-day period.

2. Since 1968, the Gun Contrel Act has provided for mail
order sales of firearms from licensed firearms dealers ko
individuals residing in the same state, What has been the
experience of BATF with this provision? Has it been
utilized much? If 8o, have you found significant evidence
of abuse of iks provisions?

hccording ko ATF, the inkrastate mail-order provision of
the cun Control Act has not been heavily utilized.
conseguently, there iz ne evidence of any abuse of its
provisions.

3. In December of 1982, Congress enacted inte a law
amendments to the Gun Contrel Act relating te .22 caliber
rimfire ammunition. I understand that Treasury has
recently issued regulations implementing this amendment.
Have you encountered any problems to date in the adminis-
tration of this provision? If so, do you have any recom-
mendation for change of the provision?

The amendment to the recordkeeping provisions has been
well-received by industry, After some initial confusion
on the extent of its provisions (some licensees apparently
thought that it eliminated the age restrictions for pur=-
chase of ammunition), its implementation bhas run smoothly.
We see no reason to change this liberalizing provision,
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4. The Treasury Department has offered an amendment to

. 914 on intrastate gun show participation by FFA dealers,
I understand that many dealers attend gun shows out of
their state of residence. If a gun is purchased at an out
of state show, the transaction must be handled through an
intermediary dealer. Would Treasury object to an expansion
of {ts proposal to include cut of state gun shows?

The Administration deoes not support extending the gun show
amendment to include out-of-5tate gun shows, Under
existing law, unchanged by 5. 914, licensees may ac%uire
firearms in any State. Extending the gun show amendment
would tend to fruskrake Stake and local control over fire-
arms transactions and firearms businesses within their
jurisdictions gince firearms dealers would remove infor-
mation as to those activities from the reach of Stakte and
local authorities at the conclusion of the show. A serious
problem would also be presented if such dealer violates
State and local law. His return to his permanent State
would place the dealer outside the reach of law enforcement
authorities where the violation occurred.

5. Please comment on the proposed amendments offered by
Senator Dele at today's hearing (October 4, 1983).
Aamendments are attached,

See attached comments on proposed amendments,

6. The Gun Control Act of 1968 contains a wide array of
sentencing provisions which range from indeterminant to
minimum mandatory provisiona. 1Is any information avail-
able as to the relative value of the different penalty
provisions and their operation as deterrants to violations
of the Ack?

The Treasury Department does not have anf information as to
the relative walue of the different penalty provisions and
their operation as deterrankts to violations of the Act,
Perhaps the Justice Department would be in a betkter position
ko provide such information,

7. Has either the Treasury Department or the Administration
given consideration to the potential impact of its proposed
amendment on minimum mandatory sentences with respect to
Federal prison population? If this recommendation were
enacted and vigorously enforced, would it not add signifi-
cantly to the overcrowded conditions that already exist in
the Federal prisons? Do you have an impact study of the
potential correctional costs of this amendment? If so,
please provide,

It is our understanding that the Department of Justice may
have information relative to these guestions.

28-B90 O - 84 - 5
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ANSWER TO QUESTIOH 5

1. Amendment 1 would provide a four-tiered penalky

scheme for Gunm Control Act vielations. A violation of
certain provizions of the Act would be punishable by not
more than 3 years imprisonment provided that the wviclation
charged was one of a continuing series of at least five
violations occurring within a 2-year period. (Less than
five violations would constitute a misdemeanor or subject
the violator to a civil fine.) It is unclear whether the
Government must convickt the individual of five violaktions
or merely convict on one violation with evidence of
additional violations. Furthermore, the five-vieolation
reguirement before the crimes are accorded felony treat-
ment would practically mean that most violations would

have to be prosecuted, not as felonies, but as misdemeanors
which may not bLe seriously and vigorously prosecuted in the
courka, Indeed, some vielations could never amount ko a
felony, e€.9., a2 continuing, unlicensed firearms business
would constitute one misdemeanor wiolation regardlesa of
the volume of firearms illegally sold or the number of
transacktions.

The amendment would also repeal the seizure and forfeiture
provision of 5. 914. Thus, no firearms, even those used in
a crime could be seized and forfeited. Such a provision is
not in the best interest of effective law enforcement. At
& minimum, the provisions of 5. 914 with the proposed
Treasury amendments should be retained.

2. Amendment 2 would allow licensees to sell firearms by
mail in interstate commerce to nonlicensees., The amendment
could be interpreted to permit the circumvention and con=-
travention of Sktate and local laws governing the acquisi-
tion of firearms in that the resident of any State may
acquire a firearm outside that State by mall order, not-
withstanding that the transaction violated State or local
law. It would conflict with provisions of 5. 914 with the
Treasury.amendments permiktting licensees to sell firearms
to nonlicensees only if the sale and delivery occurs at
the licensee's premises and the transacktion does not
violate State or local laws.

3. Amendment 3 would add a new section %29 to Tiktle 18,
0.5.C., to provide for a mandatory term of imprisonment

for using armor-piercing handgun ammunition during and in
relation to a Federal crime of violence, This provision

is identical to the proposed reviasion contained in 5. 1762,
the Administration's Comprehensive Crime Control Act, which
was recently favorably reported by the Senate Committee on
the Judigiary. The Administration favors this amendment.

4. Amendment 4 would provide a conktinuing regisktraktion
period during which possessors of previously unregistered
National Firearms Act (HFA) weapons could register such
weapons. This amendment, coupled with the proposal to
allow disclosure of HFA registration information to State
and local law enforcement authorities, presents a potential
consktitukional problem. In other words, the registration
pravisions may be subject to a Fifth Amendment challenge
a8 being self-incriminating since information supplied to
the Government by a person registering a firearm in his
possession wWwould be available to, and could be used by,
State and local authorities for prosecution purposes.




63

Significanktly, the amendments would restore conskilktutional
defects in the Act that existed prior to its amendment in
1368. These defects resulted in the Supreme Court's
decision in Haynes v. United States, 390 U.5. 85 (1968),
which held that the hazards of self-incrimination created
by khe Ackt's registration regquirements were real and
appreciable and that a c¢laim of the constitutional
privilege against self-incrimination would provide a full
defense to prosecutions under the Agkt. Conseguently, the
Act was amended to preclude the registration of weapons by
their posseasors and repeal the provision allowing the
disclosure of WNFAR registration information to State and
local authorities, Under current law, NFA weapons can
only be registered upon their lawful making or manufacture
or pursuant te the lawful transfer of previously registered
WEADONS, Posseasors of unregisterad Weapons may nok
register their weapons and such weapons are contraband.

A continuing registration period, tantamount to an
unlimited amnesty, would be contrary to the purpose of the
HPA to restrict the flow and availability of MFA wWeapons,
The limited amnesty period in 1968 was to assist in over-
coming a constitutional defect im the Act concerning self-
incrimination with respect ko the registration requirement
placed upon possessors of HFA weapons. Having provided a

i0-day period within which possessors of unregistered
weapons could register them with impunity, the 1968
amnesty served its purpose. Therefore, unregistered
weapons could no longer be legitimately registered and
possessors' retention of them violated the law. In
addition, a continuing registration period would tend to
make violations of the Act appear trivial, i.e., offenses
may be perceived as technical violations resulting from
the neglect to file the requisite registration form rather
than the serious violation of knowingly possessing
contraband weapons.

The WFA definition of silencer would be amended to include
any major part or combination of major parts of a silencer
which when used individuwally or with another item is
designed or redesigned to be used as a silencer of a fire-
arm, This amendment would strengthen law enforcement since
it would address the current problem presented by the dis-
tribution of incomplete silencer kits free of NFA control.

The amendment of the machinegun definition under the HFA
would include any firearm which may be "readily converted®
to a machinegun, Thus, the Act would specifically cover
those semi-automatic weapons freguently used in crime that
the design characteristics of machineguns contain and can
be easily altered to fire automatically. However, the
additional proposal to classify all semi-automatic firearms
not exempted by regulation as machineguns would be unneces=-
garily burdensome for the Government, the firearms
industry, and firearms owners. The purpose of the amend-
ment might be achieved in a more reasonable manner by
regulating readily converted, semi-automatic weapons as
machineguns only when they are identified and classified

as machineguns.
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This amendment would also provide that information obtained
from HFA records could be used to impeach testimony offered
in a court by a person who supplied the information when
the testimony offered by that person is inconsistent with
the HFA records. The situation addressed by this amendment
would only arise in a judicial proceeding in which the
person's registration of a weapon under the NFA is at issue,
Because current law, unaltered by 5. 914, would permit such
impeachment testimony in the case, the amendment is
unnecessary.
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2
the effectlive date of such Rct; nor shall such reglstration
ba effective as to any perscr not authorized under Federal or
State law or loeal publlshed ordinance to possess the weapon
s0 raglstered; noc shall suck reglstration be a defense to
any tivil or crlminal charge which was known to the
registrant to have been under investigation by the Secratacy
or his representative at the time of =uch registraticr.

**(g) Reglstration of Firearms hequlred Through Devise or
Descent.—-Any natural pecson who comes into possesslon and
ownership of any weapon ceguicred to be reglstered urnder thls
ot through deviss or descent, &nd who applles to reglster
such wWeapon with the S5eccetary in a good falth effort to
ensurs that the cwnership of such weapon Is 1n compllance
wlth the law, may reglister such weapon wlthout incurcing
civlil or eclminal llabllity wunder the prowvisionzs of this ket
or the Retlonal Firearms ket in effect upon the date cf the
enactmeant of the Act entitled **An Act to protect flirearms
owners® constltutional cights, civwil llbectiez, and rlonhts to
privacy ", provided that suck person is otherwlse nct
prohlbited by exlsting Federsl or State law or local
published ordinance from possessing the weapon sought to he
reglstered. Any person s¢ reglstaring a weapon under this
subsectlon shall not be reguired to pay any transfer tax upon
such weapon 1f the previcus cunser of such weapon had
previously pald such a tax vpon the weapon.””’;

{2) 1ln section S58U45--

(h} by amending zubsectlon (a) (7) to read as
follows: **{(7) a nuffler or a sillencer for anv
flrear®m whether or rct such flrearm 1s includea
within this defliniticn; or any major mart of same, or
combination of major parts of same, which, used
Individually or togethecr with any othec lter, are
deslgned or redasiganed princlipally for wse 22 a

muffler or sillencer with any firearm; and”":
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(&) by amending =ubsectlon (b) to read as
follows:

**{b) Hachinagunf.--The term “machinegun” medns any Weapon

which--

**{1) shoots, 1s designed to shoot, or can be readily
converted or restored tc shoot auvtomatically sore than
one shot, Without manual reloading, by a single fenctlion :
af the triggec. The term shall also lnclude the frame or
racelver of any such Weapon, any part or combinaticn of
parts which are deslgned apd Intended for use 1in
converting any weapoen 1nto a machinegun, and any
combination of parte frem which & machinegun can be
assesbled 1f such parts are 1n the possesslion or under
the control of & person; and

**{2} any semiautomatic weapon, as defined hecein.
unless such weapon has kden found by the Secretacy.
pursuant to regulatlen promulgated by the Secretary, Lo
be ane which 1s not capakle of being readily converted or
restored to shoot autocmatlcally mere than one shot,
wlthout manual relsadine, by a single functlon cf the
tcigger. " ;

(C) by Ilnserting after *“propellant,”” in
subsectlon (F1 (2) the followlng: **uhether
incendlary or nenincendiacy in natuce.””s

(L) by striking cut paragranh (3} and all that
follows in subsecticr (£) and Inserting in llew
thereof the followlng: **{3) any high enecgy device.
ineluding those empleying laser, atomic, or other
energy radiation tecknology, which is capable of
emltting particles tkat can be used as or readily
canverted to an instrument of destruction; (B} any
projectile which Is ceslgned or redesigned to shatter
or explods upon impact from the actlon of any

internal mechanlsk cf substance after being expelled
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from a devlice deslgned or redeslgrned for use a= a
weapon, and (5) any pact or comblnation of parts
elther designed or irtended for use in converting any
device lnto a destructive device as defined In
pacagraphs (1), €2}, (32, and (&) of this subsectlon,
or from ®hlch & destructive device may be ceadily
asgenbled. The term “destructive dewice® shall not
Include any devlce wkich iIs neither deslioned nor
redesigned for use as a weaponi any device, although
orlginally designed for use as a weapon, which lis
redesigned for u=se a= a slgnaling, pycotechrle, line
throwing, safety, or slellar device: surplus crdnance
50ld, lcaned, or glveén by the Secretacy of the Rrmy
pursuant to the provislons of section 4584 (2), 4685,
or 4686 of title 19 cf the Onited States Code, or any
cther device which the Secretary of the Treasury or
hizs delegate finds i= not likely to be used as a
weaporn, of 1s an antigue or i= a rifle which the
owner intends to use solely for sporting purposes.**;

(E) by striking cut **importing oc*® im
subsection (1);

(F) by strikimg cut “manuracﬁurlnq" in
subsection (m) and irgerting in lieu thereot
**maklng"": and

{G) by adding at the end thereof the follcwling:

**{n)} Se=zl-automatic Wegron.--The terr "semi-automatic
Wweapon® means any weapon which sheots or is designed to shoot
moce than oné shot, witheut sanual reloading with a separate
function of the tcigger for each shot. The term shall also
include the frame or recelver of any such weapon. ™ ":

{3) by amending sectlon SB4T to resd as follovs:
““*SEC. S5847. EFFECT OF OTHER LABES.
**Hothing in this chapter shall be construed 2s woodlfying

or affecting the requirerents of sectionm 3B of the Acrs
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Export Control Act, (22 V.5.C. 2278) with respect tc the
manufacture, expoctation, and lmportation of acms,
ammunition, and ilmplements of war.®": and

{4) in sectlon S8ug--

(R} by inserting in subsectlon (b) before the
pecied at the end thereof the following: **; rcor
shall it preclude the use of such Informaticon for the
purpose of lmpeachins testimony offered in a cocurt of
law by such perscn whko supplled the inforeaticon
sought to be used, where the testimony offered is
Inconsistent with the informatlon so supplied®®; and

(B) by adding at the end thereof the followina:

**{g)} The Secretary c¢f tke Treasury to Share
Information.=--The Secretary cf the Treasury shall freely
share all information generated by the Secretary. or chbtalned
or ¢ollected under the prowvision= of this title, which may
provlide evidence concerning violations of the provisiens of
this title or any other law relating to the control of
firearms, with Federal and State law enforcement agencles
upon proper reguest.*”.

FILING RETURN

Sec. 282. {(a) Sectlon 6123 (b) (1) of the Internal
Bevenue Code of 1956 is amenced by Inserting at the end
theceof the follcwing: **The word “return” shall not wesn,
however, any lnformatlon, 1n whatewer form, provided tc the
Internal Revenue Secvice By any person In connection with the
payment of & transfer or reglstratlion tax on flceacrws.” .

(b) Eectlon 6183 (b) (2) of the Internal Revenue Code of
1954 1s amended by Lnsecting before the perlod at the end
thereof, the followlng: “*, ¢r any Informatlon produced by,
ar obtalped by, the Seccetacy In connectlon With the payment,
or lack of payment, of any tex on the transfer or
reglstration of flrearms by any pecson””.

EFFECTIVE DATE



76

179810.432 5.L.C.
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5a8c. 2f3. The amendments made by this title shall become
effactive one hundred and elighty days after the date cf

enactment of this Act.

On page 22, lipe 1, strlke out **II*" and insert in lieu

theceaf **III*".

Gn page 22, line 5, strlke out **281** and ingert in lleu

thereof **3g1°”".




