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1t is, therefore, the opinion of this office, in accordance with a
wior published opinion (3. T. 666, C. B. XII-1, 464), that the
%‘:--;lf_-ral taxation of liquor is in no wise inconsistent with the de-
¢lared policies of several States to prohibit or regulate the liquor
traffic.

Roeert H. Jacksox,
Assistant General Counsel for the
Bureaw of Internal Revenue.

NATIONAL FIREARMS ACT (APPROVED JUNE 26, 1934,
PUBLIC, NO. 474, SEVENTY-THIRD CONGRESS).

SECTION 1.

Recurarions 88, Arricie 20: Meaning of terms. XIII—SHB—TDE~L
L. TT1

Meaning of the words “ any other weapon ™ ag used in section 1
of the Natlonal Firearms Act.

Section 1 of the National Firearms Act {ar[l)proved June 26, 1934,
Publie, No. 474, Seventy-third Congress), reads in part as follows:

{a) The term * firearm "™ means a shotzun or rifle having a barrel of less
than 18 inches in length, or any other weapon, except a pistol or revolver,
from which a shot is discharged by an explosive if such weapon is capnhle of
being concealed on the person, or A4 machine gun, and includez a muffler or
gllencer for any firearm whether or not such firearm is included within the
foregoing definition.

The words “ any other weapon,” as used in the law, do not include
shotguns or rifles having a barrel of 18 inches or more in length,
pistols, or revolvers, but do include all other weapons from which a
shot is discharged by an explosive, provided such wenpons are capable
of being concealed on the person.

BreuraTions 88, Arricre 20: Meaning of terms. XITI-28-T035
- 8. T. 72

Types of “firearms" within the meaning of the Natioonl Fire-
orms Act.

Section 1 of the National Firearms Act {(approved June 26, 1934,
Public, No. 474. Seventy-third Congress) reads in part as follows:

() The term * firearms" means a shotfun or rifle having a barrel of less
fhan 15 inches in length, or any other weupon, except a pistol or revolver,
fram which a guut = dizcharged by an explosive if such weapon is eapahle of
being concealed on the person, or a machipe gun, and inclades a muffler or
sileneer for any firenrm whether or not sueh firenvm I8 ineluded within the
foremoing definition.

()} The term * machine gun * means ooy wenpon which shoots, or 18 de-
giened to shoot, automatieally or remiantomatieally, wmore than one shot, with-
ot manual releading, by a slngle function of the trigrer.

A so-called shotgun with a pistol grip, which fires a shot shell,
falls within the elass of * any other weapon,” within the meaning of
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section 1(a) of the Act. If such a gun is capable of being concealad
on the person, it is a “firearm ” subl]ecd: to the provisions of the Aet,
A shotgun or rifle having a barrel of less than 18 inches in length,
cither when manufactured or after being sawed or cut off subsequeng
to manufacture, is a “ firearm,” as defined in section 1(a) of the Act,
A semiautomatic pistol or an autoloading pistol when converted

into a weapon which shoots automatically, that is, one capable of

discharging the entire capaeit{ of its magazine with one pull of the
trigger, ceases to be a pistol and becomes a “ machine gun,” ag
defined in section 1(b) of the Act.

A line-throwing gun which has an unrifled barrel in which is used
a shell loaded with powder only is not a *firearm ™ subject to the
provisions of the Act.

ResrraTioxs 83, ArTicie 20: Meaning of terms, XITT-40-T058
8. T. 778

A company which buys firearms, renovates and =ells them, and
hag finizhed parts which may be azsembled into moachine gung is a
“ manufactarer ' of firearms.

The guestion is presented whether the B Company, which is en-
gaged within the continental United States in the business of
buying firearms, renovating and selling them, and in the wholesale
repairing and refinishing of military arms for the United States
Government and foreign countries, and has on hand finished parts
which can be assembled into machine guns, is a “ manufacturer ¥ of
firearms and subject to the special tax imposed by section 2(a) of the
National Firearms Act (approved June 26, 1934, Public, No, 474,
Seventy-third Congress).

Section 1 of the National Firearms Act reads in part as follows:

(f) The term “manufacturer” means any persom who iz engaged within
the continental United States In the manufacture of firearms, or who other-
wise produces therein any firearm for sale or disposition.

Since the B Company is engaged in the business of buying fire-
arms, which it renovates and sells, and has on hand finished parts
which can be assembled into machine guns, it is held that the com-
pany is a “manufacturer,” as defined in section 1(f) of the National
Firearms Act, supra, and is subject to the special tax of $500 a year
imposed by section 2(a) of the Act.

Recvrarions 88, Artiors 20: Meaning of terms. NITT40-T054
(Also Section 3(a) and Article 61.) S.T. 776

Tax Hability of pledgor and pledgee where o flrearm is pledged
a8 security for a loan.

A ruling is requested relative to the tax liability of a pledgor
and pledgee, under the National Firearms Act {approved June 26,
1934, Public, No. 474, Seventy-third Congress), w’ﬁam a firearm is
pledged as security for a loan.
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Section 1 of the National Firearms Aect reads in part as follows:

(g} The term " dealer™ means any person oot a manulacturer or importer
engaged within the continental United Stafes in the business of selling five-
arm  The term * dealer * shall include wholesalers, pawnbrokers, and dealers
qa u=ed firearms.

- ® L] L L] W ®

(k) The term “ to transfer " or * transferred " sholl include to sell, assign,
pledze, lense, loan, glve away, or otherwise dizpose of.

Section 2(a) of the Act reads as follows:

There shall be levied, collected, and paid upon firearms transferred in the
continental United States a tax at the rate of $200 for each firearm, such tax
to be paid by the transteror, and to be represented by appropriate stamps to be
provided by the Commissioner, with the approval of the Secretary; and the
ginmps herein provided shall be sfixed to the order for such firearm, herein-
pfter provided for., The tax imposed by this section shall be in addition to
goy import duty imposed on such Srearm.

The making of a lean on a firearm involves the pledging of the
weapon as security for the loan. Under the provisions og section
1ik} of the Act such a transaction constitutes a transfer. The per-
son obtaining the loan (pledgor) is the transferor and, as such, is
subject to the tax of $200 imposed on transfers of firearms by sec-
tion 3(a) of the Act.

Under the provisions of section 1(g) of the Act the term ¥ dealer "
includes wholesalers, pawnbrokers, and dealers in used firearms.
Where a loan is made on a fivearm by a person coming within any
of these classifications, the one making the loan (pledgee) is a dealer
within the meaning of section 1(g) of the Act, and is, therefore,
subject to the special tax imposed upon dealers by section 2(a) of
the Act. It is not necessary that title to the firearm pass from the
pledgor to the pledgee to make them liable for the taxes specified.

Becunarions 88, Arrione 20: Meaning of terms. XIII;E-—TUES
. T.T79

Taxability of a particular type of weapon under section 1(a) of
the Natlonal Firearmsz Aect.

Section 1 of the Nu.tiﬂnur[ Firearms Act (nppruved June 26, 1034,
Public, No. 474, Seventy-third Congress) reads in part as follows:

{a) The term * firearm ™ meanz n shotzun or rifie having a barrel of less
than 18 inches in length, or any other weapon, except a plstol or revolver, from
which a shot iz dizcharged by an explosive if such weapon iz capable of being
concealed on the person, or a machine gun, and includes a muffler or silencer for
any firearm whether or not such firearm i2 included within the foregoing
definition,

The words “ any other weapon ™ as used in the law do not include
shotguns or rifles having a barrel of 18 inches or more in length, or
pistols or revolvers, but those words do include all other weapons
from which a shot is discharged by an explosive, provided such
weapons are capable of being concealed on the person (page 433, this
Lulletin). . ’

The gun in question is a single shot, single trigger, and single ham-
mer gun with a pistol grip, and is chambered for shot loads. It is
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so compact that it may be strapped over the shoulder either under gp r

over the coat.

The test preseribed by the Act for determining whether a partiey.

lar gun comes within the classification of “ any other weapon” gg
usedg in section 1(a) of the Act is not the length of the barrel, byt
whether the weapon is capable of being concealed on the person, Ty
asmuch as the gun in question is capable of being concealed on the
person, it comes within the classification of “any other weapon?
within the meaning of section 1(a) of the Act, and is, therefore,
subject to the provisions of the Act.

Recurarions 88, ArricLe 20: Meaning of terms. XIIT43-7094
S.T.782

The length of the barrel of a shotgun or rifle is measured by the
length of itz bore.

The question is presented whether a shotgun or rifle having a
barrel inclosed in a metal casing 18 inches or more in length, the
length of the bore being less than 18 inches, is subject to the provi.
sions of the National Firearms Act (approved June 26, 1934, Publie,
No. 474, SBeventy-third Congress).

Section 1 of the National Firearms Act reads in part as follows:

{a) The term “firearm™ means a shotgun or rifle having a barrel of less
than 18 inches in length, or any other weapon, except a piztol or revolver, from
which a shot ig discharged by an explosive if such weapon is capable of being
concealed on the person, or a machine gun, and includes a muffler or silencer for
any firearm whether or nmot such firearm iz included within the foregoing
definition.

The length of the barrel of a shotgun or rifle is measured by the
length of its bore. A shotgun or rifle having a bore of less than 18
inches in length, regardless of the lengt'n of the metal casing in which
the barrel is inclosed, is a “firearm ” within the meaning of section
1(a) of the Act, and, therefore, is subject to the provisions of the Aect.

Reeurarions 88, Articre 20: Meaning of XITI-50-7183
terms. 5. T. 788

A pistol with a case which may be used as o shoulder stock is o
“firearm ™ within the meaning of the Natlonal Firearms Act.

Inquiry is made whether a pistol with a case which may be at-
tached to the pistol grip and used as a shoulder stock is a firearm
within the meaning of section 1 of the National Firearms Act (ap-
proved June 26, 1934, Public, No. 474, Seventy-third Congress).

Section 1 of the National Firearms Act reads in part as follows:

{n) The term * firearm * menns a shotgun or rifle having a barrel of less than
18 inches in length, or any other weapon, except a pistol or revolver, from which
a shot is discharged by an explosive If such weapon is capable of heing con-

eealed on the person, or & machine guon, and includes a mufiler or zilencer for any
firearm whether or not such firearm is included within the foregoing definition.
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Considered without the ease, the weapon is a pistol and is not sub-
ject to the provisions of the Act. However, since the pistoi and the
case may be operated together, they must be considered as a unit. It
is the evident purpose of the Act to subject to its provisions every
weapon held out as and adapted to use as a firearm, as defined in the
Act, even though it may be capable of other use. A pistol or revolver
is a weapon designed to be held in one hand when fired and not
braced against any part of the body. When the case is attached to
the pistol as a stocl, the pistol loses its identity as such and comes
within the term “ any other weapon ™ as used in the law.

SECTION 2.

RrevraTions 88, Arricie 33: Registry and XITI-46-T151
return required. 3. T. 784

Tax linbility where business of selling firearms 15 abandoned.

The question is presented whether a person who, prior to July 26,
1934, was engaged in the business of selling firearms, as defined in
the National %‘irearms Act (approved June 26, 1934, P’ublic, No. 474,
Seventy-third Congress), and who abandoned such business, is liable
for the special tax imposed upon dealers in firearms by section 2(a)
of that Aect.

Section 2(a) of the National Firearms Act imposes a special tax
of $200 a year upon dealers in firearms, other than pawnbrokers.

Section 1{g) of the Act reads as follows:

* % *# The term “dealer™ means any person not a manufacturer or jm-
porter engaped within the continental United States in the business of selling
firearms. The term * dealer™ ghall include wholesalers, pawnbrokers, and
dealers in used firearms,

Where a person was engaged in the business of selling firearms,
as defined in the Act, prior to July 26, 1934, it will be presumed that
such person is continuing that business and is subject to the special
tax applicable thereto unless steps were promptly taken indicative
of a bona fide intention wholly to abandoen the business. If the per-
son thus desiring to abandon the business of dealing in firearms
withdrew from sale and display all firearms in his possession, took
the proper steps to insure that sueh firearms would not be sold by
him or on his behalf, and file: . statement with the collector of
internal rvevenue for his distriet to the effect that he made no sales
on or after July 26, 1934, and has abandoned the business of selling
firearms, with a satisfactory explanation of the steps taken to pre-
vent any future sale or transfer, liability to the special tax as a
dealer under the Act will not be ineurred. All firearms so with-
drawn from sale must, however, be registered on Form 1 (Firearms),
in duplicate, with the collector for the distriet in which the registrant
resides.
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SECTION 3.

Reovrarrons 88, Articie 61: Scope of tax, Xm—séﬁ—ﬂ’rg
.T. 187

Tax lability whera shotguns or rifles which are “ firearma " are
returned to the manufactorer for eonversion intoe weaponz other
than * firearms.” :

The question is presented whether the return to the manufacturer
of shotguns or riﬂgs having barrels of less than 18 inches in len
for refitting with barrels 18 inches or more in length constituteg
a transfer subject to the tax imposed by section 3(a) of the Nationa]
Firearms Act (approved June 26, 1934, Public, No. 474, Seventy-
third Congress).

Section 3(a) of the National Firearms Act imposes a tax of $200
upon each firearm, as defined in the Aect, transferred within the
continental United States on or after July 26, 1934,

Section 1{k) of the Act reads as follows:

The term * to transfer ™ or * transferred ™ shall include to sell, assign, pledge,
lepse, loan, give away, or otherwise dispose of.

Where a shotgun or rifle having a barrel of less than 18 inches
in length is returned to the manufacturer for refitting with a barrel
18 inches or more in length, linhility for the transfer tax imposed
by section 3(a) of the Act is not incurred. In such a case the
person returning the shotgun or rifle must immediately notify the
eollector of internal revenue for his distriet of the return of tha
firearm. This notice must show the kind of firearm returned, the
serial number, model, and caliber thereof, and the date appearing
on registration Form 1 (Firearms). The manufacturer must im-
mediately report the receipt of the shot or rifle on Form 2
(Firearms). When a new barrel is fitted on a shotgun or rifle
returned for that purpose, Form 3 (Firearms), showing the disposi-
tion made of the old barrel, must be filed by the manu acturer with
the collector of internal revenue for his district.

SECTION 5.

Rrouratrows 88, Awrrere 50: Reg’ ' cation of XTIT-88-7024
firearms. 8. T.773
Regiatration of firenrms,

Inquiry is made whether a person owning more than one firearm
subject to registration under tR‘m National Firearms Act (approved
June 26, 1934, Public, No. 474, Seventy-third Congress) must reg-
ister each firearm separately. y

Pursuant to the provisions of section 5(a) of the law and article
80 of Regulations Eg, every person residing in the continental United
States in possession on July 26, 1934, of a firearm, as defined by the
Act, shall on or before September 24, 1934 (whether or not the fire-
arm is still in his possession on the latter date), register it on Form
1 iﬁFil‘ﬂnI‘ms:l, in duplicate, with the collector for the district in
which he resides. .

Where a person owns more than one firearm subject to registration
under the Act each such firearm should be registered separately on
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Form 1 (Firearms), in duplicate, except that importers, manufae-
tuvers, or dealers, in-:-iudin%l wholesalers, pawnbrokers, and dealers
in used firearms, may attach to the form a schedule containing in
tabular form all of the information called for in respect of all the
firearms in his possession instead of filing a separate form for each
firearm.

Besuvrarioxs 88, Article 80: Registration of RITT 427080
firearms. 5. T. 780

Firearms held as curios or antigues, and fivearms in possession
of Federal, State, aml municipal law enfoveement officers must
be registered under the Notional Firesrms Act,

The question is presented whether firearms held as curios or
antiques, and firearms in possession of Federal, State, or municipal
lnw enforeement officers are subject to the registration provisions of
the National Firearms Act (approved June 26, 1934, Publie, No.
474, Seventy-third Congress).

Pursnant to the Emvmions of section 3{a) of the Act and article
80 of Regulations 85, every person residing in the continental United
States who was in possession on July 26, 1934, of a firearm (as
defined by the Act) is required on or before September 24, 1934
{whether or not the firearm is still in his possession on the latter
date}, to register it on Form 1 (Firearms), in duplicate, with the
collector for the district in which he resides.

Every firearm SRS defined by the Act) is subject to registration
in accordance with the provisions of section 5(a) of the Act and
article 80 of Regulations 83. Accordingly, firearms (as defined in
the Act), even though held as curios or antiques, which were in
possession of any person residing in the continental United States
on July 26, 1934, must be registered. Likewise, all firearms (as
defined by the Act) which were in the possession on July 26, 1934,
of Federal law enforcement officers, sheriffs, chiefs of police, com-
missioners of police, superintendents or other chief officers of State
police units, including State highway patrols, and dir~-'nrs of pub-
lic safety, or other law enforcement officers residing .n the con-
tinental United States come within the terms of the National Fire-
arms Act and are subject to its registration provisions.

XITI-33-6967
T. D. 4461

Bpecial tax—8ection 2(a), Natiomal Fircarms Act of June 26,
I+ —Authorization to nccept returnz without incurring 25 per
cent enalty,

Tressvry DepArTMENT,
Orrice or ConnssioNer oF Intervan Revesor,
Washington, D. C.

| To Collectors of Internal Revenue and Others Concerned

Section 2(a) of the National Firearms Act provides that every

- manufacturer, importer, and dealer (including pawnbrokers) in fire-

arms must, within 15 days after the effective date of the Act (July
111904°—85——15
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26, 1934), that is, on or before August 10, 1934, or upon first
ing in business, registered and pay special tax, as follows:

Importers or manufacturers_ 1 E500 o ?
Dealers, other than pawnbrokers o f ma?ﬁﬂh.
Fawnbrokers e —— e L F300 8 yagy

As Form 11-A (Firearms), Special tax return and application fgp
registry, will not be awvailable for distribution in time to permit
filing of such returns before the date prescribed, namely, An
10, 1934, collectors of internal revenue are authorized to accept sueh
returns filed on or before August 31, 1934, without the assertion of
the 25 per cent penalty for delinquency.

The Act provides:

(a) The term *flrearm ™ means n shotgun or rifle having a harrel op legg
than 18 inches in length, or any other weapon, except a pistol or revolver,
which a shot is discharged by an explosive if such weapon is capable of
concedled on the person, or a machine gun, and includes a muffler or #ilenpap
for any firearm whether or not such firearm iz incloded within the Ioregant
definition, %

ib) The term “ machine gun™ means any weapon which shoots, or is da
slgned to shoot, automatically or semiautomatically, more than one shot, with.
out manual reloading, by a single function of the trigzer.

WriorT MatrHEWS,
Acting Commissioner of Internal Revenue,
Approved August 6, 1934,
H. MorcexTHAT, Jr.,
Seeretary of the Treasury.
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