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submitted tle following
CONFERENCE REPORT
[To accompany tI.R. 17735]

Tlie committee of conference on the disagreeing votes of the two
IHouses on the amendment of the Senate to the bill (IH.R. 17735) to
n1meild title 1S, United Statcs Code, to provide for better control of tlhe
interstate traflic in firearms, having met, after full and free conference,
have agreed to recommend and do recommend to their respective
Houses as follows:
That the House recede from its disagreement to the amendment of
the Senate and agree to the same witl an anienldmlent as follows:
In lieu of tlhe matter proposed to be inserted by the Senate amendment insert tle following: That this Act may be cited as the "G1!n
Control Act of 19GS".
TI7TLE I-STATE FIREARAIS CONTROL ASSISTANCE
PURPOSE

SEC. 101. The Congress hereby declares that the purpose of this title
is to provide support to Federal, State, and local law enforcement officials
in their fight against crime and violence, and it is not the purpose of this
title to place any undue or unnecessary Federal restrictions or burdens
on law-abiding citizens with respect to the acquisition, possession, or use
target
of firearms appropriate to theorpurposeotherof hunting, trapshooting,
and that this
shooting, personal protection, any
activity,
lawful
title is not intended to discourage or eliminate the private ownership or
use of firearms by law-abiding citizens for lawful purposes, or provide
for the other
imposition,
by Federal regulations of any procedures or requirements
than those reasonably necessary to implement and effectuate
the provisions of this title.
SEC. 102. Chapter 44 of title 18, United States Code, is amended to
read as follows:
9-8O--oS----1
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"Sec.

"921.
"922.
"923.
"924.
"925.
"926.
"927.

"Chapter 44.-FIREARMS
Definitions.
Unlawful acts.
Licensing.
Penalties.
Exceptions: Relief from disabilities.

Rules and regulations.
Effect on State law.
"928. Separability clause.

"§ 921. Definitions.
"(a) As used in this chapter"(1) The term 'person' and the term 'whoever' include

any individual,
corporation, company, association, firm, partnership, society, or joint
stock company.
"(2) The term 'interstate or foreign commerce' includes commerce
between any place in a State and any place outside of that State, or within
any possession of the United States (not including the Canal Zone) or
the District of Columbia, but such term does not include commerce between
within the same State but through any place outside of that State.
places
The term 'State' includes the District of Columbia, the Commonwealth of
Puerto Rico, and the possessions of the United States (not including the
Canal Zone).
"(S) The term firearm' means (A) any weapon (including a starter
gun) which will or is designed to or may readily be converted to expel a
a projectile by the action of an explosive; (B) the frame or receiver of any
such weapon; (C) any firearm muffler or firearm silencer; or (D) any
destructive device. Such term does not include an antique firearm.
"(4) The term 'destructive device' means"(A) any explosive, incendiary, or poison gas"(i) bomb,
"(ii) grenade,
"(iii) rocket having a propellant charge of more than four
ounces,
"(iv) missile having an explosive or incendiary charge of
more than one-quarter ounce,
"(v) mine, or
"(vi) device similar to any of the devices described in the
preceding clauses;
"(B)
any type of weapon (other than a shotgun or a shotgun shell
which the Secretary finds is generally recognized as particularly
suitable for sporting purposes) by whatever name known which will,
or which may be readily converted to, expel a projectile by the action
and which has any barrel with a
of an explosive or other propellant,
bore of more than one-half
inch in diameter; and
"(C) any combination of parts either designed or intendedfor use
in converting any device into any destructive device described in
(A) or (B) and from which a destructive device may
subparagraph
be readily assembled.
The term 'destructive device' shall not include any device which is
neither designed nor redesigned for use as a weapon; any device, although
originally designed for use as a weapon, which is redesigned for use as
a signaling, pyrotechnic, line throwing, safety, or similar device; surplus
ordnance sold, loaned, or given by the Secretary of the Army pursuant to
the provisions of section 4684(2), 4685, or 4686 of title 10; or any other
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device which the Secretary of the Treasury finds is not likely to be used as
weapon, is an antique, or is a rifle which the owner intends to use
solely for sporting purposes.
"(5) The term 'shotgun' means a weapon designed or redesigned, made
or remade, and intended to be fired from the shoulder and designed or
made or remade to use the energy of the explosive in a
redesigned andshell
to fire through a smooth bore either a number of ball
fixed shotgun
shot or a single projectile for each single pull of the trigger.
"(6) The term 'short-barreled shotgun' means a shotgun having one or
more barrels less than eighteen inches in length and any weapon made
(whether by alteration, modification, or otherwise) if such
from a shotgun
twenty-six inches.
weapon as modified has an overall length of less than
"(7) The term 'rifle' means a weapon designed or redesigned, made or
and intended to be fired from the shoulder and designed or rederemade,and
made or remade to use the energy of the explosive in a fixed
signed
metallic cartridge to fire only a single projectile through a rifled bore for
each single pull of the trigger.
"(8) -The term 'short-barreled rifle' means a rifle having one or more
barrels less than sixteen inches in length and any weapon made from a
rifle (whether by alteration, modification, or otherwise) if stch weapon,
as modified, has an overall length of less than twenty-six inches.
"(9) The term 'importer' means any person engaged in the business
of importing or bringing firearms or ammunition into the United States
purposes of sale or distribution; and the term 'licensed importer'
for
means any such person licensed under the provisions of this chapter.
means any person engaged in the man"(10) The term 'manufacturer'
or ammunition for purposes of sale or distribution;
offirearms
ulfacture
and the term 'licensed manufacturer' means any such person licensed
under the provisions of this chapter.
'dealer' means (A) any person engaged in the business
"(11) The term or
of selling firearms ammunition at wholesale or retail, (B) any person
a

engaged in the business of repairing firearms toor of making or fitting
special barrels, stocks, or trigger mechanisms firearms, or (C) any
person who is a pawnbroker. The term 'licensed dealer' means any dealer
who is licensed under the provisions of this chapter.
"(12) The term 'pawnbroker' means any person whose business or
the taking or receiving, by way of pledge or pawn, of
occupation includes
any firearm or ammunition as security for the payment or repayment of
money.
"(IS) The term 'collector' means any person who acquires, holds, or
disposes
of firearms or ammunition as curios or relics, as the Secretary
shall by regulation define, and the term 'licensed collector' means any such
person licensed under the provisions of this chapter. or
"(14) The term 'indictment' includes an indictment information in
any court under which a crime punishable by imprisonment for a term
one year may be prosecuted.
exceeding The
term 'fugitive from justice' means any person who has fled
"(15)
from any State to avoid prosecution for a crime or to avoid giving testimoniy in any criminal proceeding.
"(16) The term 'antique firearrm ' meansany firearm with a matchlock, flint"(A) any firearm or(including
similar
lock, percussion cap,
type of ignition system) manufactured
in or before 1898; and
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"(B) any replica of any firearm. described in subparagraph (A) if
such replica"(i) is not designed or redesigned for using rimfire or conventional centerfire fixed ammunition, or
"(ii) uses rimfire or conventional centoefire fixed ammunition
which is no longer manufactured in the United States and which
is not readily available in the ordinary channels of conunercial
trade.
term 'ammunition' means ammunition or cartridge cases,
The
"(17)
for utse in any firearm.
bullets, or propellent orpowder designed the
primers, The
term 'Secretary'
'Secretary of
"(18)
Treasury' means the
Secretary of the Treasu.ry or his delegate.
means a published law of any
"(19) The term 'published ordinance' the
subdivision of a State which
Secretary determines to be
political
relevant to the enforcement of this chapter and which is contained on a
list compiled by the Secretary, which list shall be published in the Federal
Register, revised annually, and( furnished to each licensee under this

chapter. The term 'crime
"(20)
punishable by imprisonment jor a term exceeding
one year" shall not include (A) any federal or State offenses pertaining
to antitrust violations, 'unfair trade practices, restraints of trade, or other
similar offenses relating to the regulation of business practices as the
offense (other'than
Secretary may by regulation designate, or (B) any Statelaws
one involving a firearm or explosive) classified- by the
of the State as
a misdemeanor and punishable by a term of imprisonment of two years
or less.
"(b) For the purposes of this chapter, a member of the Armed Forces
on active duty is a resident of the State in which his permanent duty
station is located.
"§ 922. Unlawful acts.
"(a) It shall be unlawful-

"(1) for any person, except a licensed importer, licensed manudealer, to engage in the business of importing,
facturer, or licensed
manufacturing, or dealing in firearms or ammunition, or in the
course of such business to ship, transport, or receive any firearm or
ammunition in interstate or foreign, commerce;
"(2) for any importer, manufacturer, dealer, or collector licensed
ltunder the provisions of this chapter to ship or transport in, interstate
or foreign commerce anyfirearm or ammunition to any person other
than a licensed importer, licensed manufacturer, licensed dealer, or
licensed collector, except that"(A) this paragraph and subsection (b)(3) shall not be held
to preclude a licensed importer, licensed manufacturer, licensed
dealer, or licensed collector from returning a firearm or replacement firearm of the same kind and type to a person from whom
it was received; and this paragraph shall not be held to preclude
an individual from mailing a firearm owned in compliance with
Federal, State, and local law to a licensed importer, licensed
manufacturer, or licensed dealer for the sole purpose of repair
or customizing;
"(B) this paragraph shall not be held to preclude a licensed
or licensed dealerfrom depositimporter, licensed manufacturer,
ing afirearn for conveyance in the mails to any officer, employee,
agent, or watchman who, pursuant to the provisions of section
1715 of this title, is eligible to receive through the mails pistols,

5

revolvers, and other firearms capable of being concealed on the
and
person, for use ininconnection with his shall
officialbe duty;
ao
construed,
this
"(C) nothing
paragraph
manner
the
District
the
Comin
in
of
Coltumbia,
any
applying
monwealth of Puerto Rico, or any possession of the United
States differently than it would apply if the District of Columbia,
the Commonwealth of Puerto Rico, or -the possession were in
fact a State of the United States;
importer, licensed
"(3) for any person, other than a licensed
collector
to transport into
or
licensed
licensed
dealer,
manufacturer,
or receive in the State where he resides (or if the person is a corporation
or other business entity, the State where it maintains a place of
otherwise obtained by such
business) any firearm purchasedthator this
outside
that
except
State,
person
paragraph (A) shall not
lawfu lly acquires a firearm by bequest or
preclude any person who
intestate succession in a State other than his State of residence from
it in that State, if it is
transporting the firearm into or receiving
or possess such firearm in that
lawful for such person to_topurchase
State, (B) shall not apply the transportation or receipt of a rifle or
with the provisions of subsection
shotgun obtained in conformity
and
shall
this
to the transportation
(b)(3) of section, in (C) State not apply
to
the
prior
of any firearm acquired any
effective late of this
chapter;
"(4) for any person, other than a licensed importer, licensed
licensed dealer, or licensed collector, to transport in
manufacturer,
interstate or foreign commerce any destructive device, machinegun
(as defined in section 5845 of the Internal Revenue Code of 1954),
short-barreled shotgun, or short-barreled rifle, except as specifically
authorized by the Secretary consistent with public safety and necessity;
"(5) for any person (other than a licensed importer, licensed mandealer, or licensed collector) to transfer, sell, trade,
ufacturer, licensed
or
than a
give, transport, deliver any firearm to any person (other
licensed importer, licensed manufacturer, licensed dealer, or licensed
collector) who the transferor knows orinhas reasonable cause to believe
resides in any State other than that which the transferor resides
(or other than that in which its place of business is located if the
transferor is a corporation or other business entity); except that this
not apply to (A) the transfer, transportation, or
paragraph shall
of a firearm made to carry out a bequest of a firearm to,
delivery
or an acquisition by intestate succession of a firearm by, a person
who is permitted to acquire or possess a firearm under the laws of
the State of his residence, and (B) the loan or rental of a firearm to
any person for temporary use for lawful sporting purposes; andl
"(6) for any person in connection with the acquisition or attempted
of any firearm or ammunition from a licensed importer,
acquisition
licensed manufacturer, licensed dealer, or licensed collector, klnowingly to make any false or fictitious oral or written statement or to
furnish or exhibit any false, fictitious, or misrepresented identification, intended or likely to deceive such importer, manlufactulrer,
or collector with respect to any fact material to the lawfulness
dealer,
the sale or other disposition of such firearm or ammunition under
of
the provisions of this chitpter.
"(b) It shall be unlawful for any licensed importer, licen.sld mlanlu-

facturer, licensed dealer, or licensed collector to sell or deliver-
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"(1) any firearm or ammunition to any individual who the licensee
knows or has reasonable cause to believe is less than eighteen years
of age, and, if the firearm, or ammunition is other than a shotgun
or rifle, or ammunition or a shotgun or rifle, to any individual who
the licensee knows or has reasonable cause to believe is less than
twenty-one years of or
age.
"(2) any firearm ammunition to any person in any State where
the purchase or possession by such person of such firearm or am.munition would be in violation of any State law or any published
ordinance applicable at the place of sale, delivery, or other disposition, unless the licensee knows or has reasonable cause to believe
that the purchase or possession would not be in violation of such
State law or such published ordinance;
"(3) any firearm to any person who the licensee knows or has
reasonable cause to believe does not reside in (or if the person is a
corporation or other business entity, does not maintain a place of
business in) the State in which the licensee's place of business Tz
located, except that this paragraph (A) shall not apply to the sale or
delivery
of a rifle or shotgun to a resident of a State contiguous to the
State in which the licensee's place of business is located if the purchaser's State of residence permits such sale or delivery by law,
the sale fully complies with the legal conditions of sale in both such
and the licensee have, prior to
contiguous States, and the purchaser
the sale, or delivery for sale, of the rifle or shotgun, complied with all
of the requirements of section 922(c) applicable to intrastate transactions other than at the licensee's business premises, (B) shall not
)apply to the loan or rental of a firearm to any person for temporary
use for lawful sporting purposes, and (C) shall not preclude any
who is participating in any organized rifle or shotgun match
person
or contest, or is engaged in hunting, in a State other than his State of
residence and whose rifle or shotgun has been lost or stolen or has
become inoperative in such other State, from purchasing a rifle or
shotgun in such other State from a licensed dealer if such person
presents to such dealer a sworn statement (i) that his rifle or shotgun
was lost or stolen or became inoperative while participating in such a
match or contest, or while engaged in hunting, in such other State,
and (ii) identifying the chief law enforcement officer of the locality in
which such person resides, to whom such licensed dealer shallforward
such statement by registered mail;
"(4) to any person any destructive device, machinegun (as defined
in-section 5845 of the Internal Revenue Code of 1954), short-barreled
shotgun, or short-barreled rifle, except as specifically authorized by
the Secretary consistent with public safety and necessity; and
"(5) any firearm or ammunition to any person unless the licensee
notes in his records, required to be kept pursuant to section 923 of
this chapter, the name, age, and place of residence of such person
if the person is an individual, or the identity and principal and
local places of business of such person if the person is a corporation
or other business entity.
(1), (2), (3), and (4) of this subsection shall not apply to
Paragraphs
transactions between licensed importers, licensed manufacturers, licensed
dealers, and licensed collectors. Paragraph (4) of this subsection shall
not apply to a sale or delivery to any research organization designated
bythe Secretary.
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"(c) In any case not otherwise prohibited by this chapter, a licensed
licensed manufacturer, or licensed dealer may sell a firearm
importer,
to a person who does not appear in person at the licensee's business
premises (other than another licensed importer, manufacturer, or dealer)
only if"(1) the transferee submits to the transferor a sworn statement in
the follow wing form:
" 'Subject to penalties provided by law, I swear
that, in the case of any firearm other than a shotgun
or a rifle, I am twenty-one years or more of age, or
that, in the case of a shotgun or a rifle, I am eighteen
years or more of age; that I am not prohibited by the
provisions of chapter 44 of title 18, United States
Code, from receiving a firearm in interstate or foreign
commerce; and that my receipt of this firearm will not
be in violation of any statute of the State and published ordinance applicable to the locality in which I
reside. Further, the true title, name, and address of
the principal law enforcement officer of the locality
be delivered are
to which the

firearm will

--------

Signature------------------ Date-... -.'
and containing blank spaces for the attachment of a true copy of
any permit or other information required pursur:nt to such statute
or published ordinance;
"(2) the transferor has, prior to the shipment or delivery of the
firearm, forwarded by registered or certified mail (returnL receipt
requested) a copy of the sworn statement, together withto athedescription
of the firearm, in aformtheprescribed by the
chief law
Secretary,
place of residence, and has
officer
enforcement
of
transferee's
received a return receipt evidencing delivery of the statement or has
had the statement returned due to the refusal of the named addressee
to accept such letter in accordance with United States Post Office
Department regulations; and
"(3) the transferor has delayed shipment or delivery for a period
of at least seven days following receipt of the notification of the
acceptance or refusal of delivery of the statement.
A copy of the sworn statement and a copy of the notification to the local
law enforcement officer, together with evidence of receipt or rejection of
that notification shall be retained by the licensee as a part of the records
be kept under section 928 ().
requiredItto shall
he unlawful for any licensed importer, licensed manu"(d)
facturer, licensed
dealer, or licensed collector to sell or otherwise dispose
of any firearm or ammunition to any person knowing or having reasonable
cause to believe that such person"(1) is under indictment for, or has been convicted in any court of,
a crime punishable by imprisonment for a term exceeding one year;
"(2) is a fugitive from justice;
to marihuana or any de"(3) isoranstimulant
unlawful user of or addicted
in
section
201 (v) of the Federal
(as
defined
pressant and drug
Cosmetic Act) or narcotic drug (as defined in
Food,
Drug,
section 4731(a) of the Internal Revenue Code of 1954); or
"(4) has been adjudicated as a mental defective or has been commental institution.
mitted to
--

any
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'his subsectionL shall not apply with respect to the sale or disposition of a
or ammunition to a licensed importer, licensed manufacturer,
licensed dealer, or licensed collector who )pursuanzt to subsection
(b) of
section 925 of this chapter is not precluded from dealing in firearms or
ammunition, or to a person who has been. (ranteld relief'from disabilities
subsection (c) of section 925 of this chapter.
pursuantIt toshall
be unlawful for any person knowingly to deliver or cau.e
"(e)
to be delivered to any common or contract carrier for transportation or
shipment in interstate or foreign commerce, to persons other than licensed
man cuer, licensed dealers, or licensed collectors,
importers, license
any package or other container in which there is any firearm or ammun1ition, without written notice to the carrier that such firearm or ammunition
is being transported or shipped; except that any passenger who oums or
legally possesses a firearm or ammunition being transported aboard any
common. or contract carrier for movement with the passenger in interstate
or foreign commerce may deliver sail firearm or ammunition into the
custody of the pilot, captain, counuctor or operator of such common or
contract carrier for the duration of the trip without violating any of the
of this chapter.
provisions
"(f) It shall be unlawful for any common or contract carrier to transport
or deliver in in terstate or foreign commerce any firearm or ammun ition
with knowledge or reasonable cause to believe that the shipment, transor receipt thereof would be in violation of the provisions of
portlation,
this chapter.
be unlaulid for any person"(g) It shall
who
is unler indictment for, or who has been convicted in
"(1)
court
any
of, a crime punishable by imprisonment for a term exceedone
year;
ing who is a
"(2)
fugitive from. justice;
"(S) who is an unlawful user of or addicted to marihuana or any
or stimulant drug (as defined in section 201(v)
the
depressant
federal Food, Drug, and Cosmetic Act) or narcotic drugof (tas
section 4731 (a) of the Internal Revenue Code of 1956); or
defined in
"(4) who has been adljulicated as a mental defective or who has
been committed to a mental institution;
to ship or transport any firearms or ammunition in interstate or foreign
comn erce.
"(h) It shall be unlawful for any person"(I) who is under indictment for, or Ilho has been convicted( in
by isonmlnt for a term exctcelany court of, a( crime punishable
im.ishl
ing one year;is a
"(2)2who
fugitive from justice;
"(3) who is (an unlawfull user of or addicted to marih/uanaL or any
otor stimulnt1 drug (as-(defined in. section 201 () of the;
depressan
Federal 0Food0, , ' (ug,and Cosmetic Act) or narcotic drug ((Is
defined in section .7381(a) of the Internal RI(etenue ,code of 195.');
"(4) who has been adjudlicat(d as a mental defective or who ha.s
been committed to an)y mental institution;
to r ''crivc ainy firearmn or almmtiunition. wthiich has been shipped or tIlrasinterstate or foreign commnierce.
lpotred inIt shall
be unlawful for any person to transport or ship in inter"(i)
state or foreign commerce, any stolen firearm or stolen ainmmunition,
kiowming or having reasonable cause to believe that the firearms. or ammunition Iwas stolen.

firearm
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any person to receive, conceal, store, barter,
"(j)or It shall be unlawfulfor
or stolen ammunition, or pledge or
stolen
sell, asdispose of any a loan firearmstolen
firearm or stolen ammunition,
security for
any
accept
which is moving as, which is a part of, or which constitutes, interstate
or foreign commerce, knowing or having reasonable cause to believe that
the firearm or ammunition was stolen.
"(k) It shall be unlawuful for any person knowingly to transport, ship,
or receive, in interstate or foreign commerce, any firearm which has had
the importer's or manufacturer's serial number removed, obliterated, or
altered.
"(l) Except as provided in section 925(d) of this chapter, it shall be
or bring into the United
unlawful for any person knowingly to import
or
or
States any possession thereof any firearm ammunition; and it shall
be Lunlawful for any person knowingly to receive any firearm or ammunition
which has been imported or brought into the United States or any possession thereof in violation of the provisions of this chapter.
manlu"(m) It shall be unlawful for any licensed importer,to licensed
make
or
licensed
collector
licensed
any
dealer,
false
knowingly
facturer, to
to make appropriate entry in, or to fail to properly
entry in, fail
keep pursuant tu section 023
maintain, any record which he is required tothereunder.
of this chapter or regulations promulgated
"§ 923. Licensing.
as afirearms or ammunition
"(a) No person shall engage in businesshas
dealer
he
or
until
filed an application with,
importer, manufacturer,
and received a license to do sofrom, the Secretary. The application shall
be in such form and contain such information as the Secretary shall by
regulation prescribe. Each applicant shall pay a fee for obtaining such a
license, a separatefee being requiredlfor each place in which the applicant
is to do business, as follows:
"(I) If the applicant is a manu facturer"(A) of destructive devices or ammunition for destructive devices,
a fee of $1,000 per year;
"(B)or of firearms other than destructive devices, a fee of $50 per
year;
"(C) of ammunition for firearms other than destructive devices, a
fee of $10 per year.
is an importer"(2) If the applicant
devices or ammunition for destructive devices,
destructive
"(A) of
a fee of $1,000 per year; or
"(B) of firearms other than destructive devices or ammunition for
firearms other than destructive devices, a fee of $50 per year.
is a dealer"(3) If the applicant
in destructive devices or ammunition for destructive devices,
"(A)
a fee of $1,000 per year;
"(B) who is a pawnbroker dealing in firearms other than. destructive devices or ammunition for firearms other than destructive devices,
a fee of $25 per year; or
"(C) who is. not a dealer in destructive devices or a pawnbroker, a
fee of $I0 per 5yar.
"(b) Any person d(t;iring to be licensed as a collector shall file an Lpplication for such license with the Secretary. The application shall be in such
such information as the Secretary shall by regulation
form and contain
prescribe. The fee for such license shall be $10 per year. Any license
II. Rept. 1056, 90-2---2
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under this subsection shall only apply to transactions in curios
granted
and relics.
"(c) Upon the filing of a proper application and payment of the prescribed fee, the Secretary shall issue to a qualified applicant the approthe provisions of this chapter and other
priate license which, subject toshall
entitle the licensee to transport, ship,
of law,
applicable
provisions
and receive firearms and ammunition covered by such license in interstate
stated in the license.
orforeign commerce during the
period under
submitted
subsection (a) or (b) of this
"(d)(1) Any application
section shall be approved if"(A) the applicant is twenty-one years of age or over;
"(B) the applicant includingg, in the case of a corporation,
any individual possessing, directly or
partnership,theor association,
indirectly, power to direct or cause the direction of the management andl olicies of the corporation, partnership, or association)
is not prohibited from transporting, shipping, or receiving firearms
or ammunition in interstate or foreign commerce un(ler section 922
of this chapter;
(g) and (h)
the
"(C) applicant has not willfully violated any of the provisions
or regulations issued thereunder;
of this chapter
the
"(D) applicant has not willfully failed to disclose any material
information required, or has not male any false statement as to
any material fact, in connection with his application; and
"(E) the applicant has in a State (i) premises from which he
conducts business subject to license under this chapter or from which
he intends to conduct such business within a reasonable period of
time, or (ii) in the case of a collector, premises from which he conducts his collecting subject to license under this chapter or from
which he intends to conduct such collecting within a reasonable period
of time.
"(2) The Secretary must approve or deny an application for a license
within the forty-five-day
period
beginningtheon the date it is received.
If the
act
ails
to
within
such
an
action
Secretary
period, applicant mayfile
under section 1361 of title 28 to compel the Secretary to act. If the Secretary approves an applicant's application, such applicant shall be issued
a license upon the payment of the prescribed fee.
"(e) The Secretary may, after notice and opportunity for hearing,
revoke any license issued under this section if the holder of such license
has violated any provision of this chapter or any rule or regulation prescribed by the Secretary under this chapter. The Secretary's action under
this subsection may be reviewed only as provided in subsection (f) of this
section.
")')(1) Any person whose application for a license is denied and any
holder of a license which is revoked shall receive a written notice from
the Secretary stating specifically the grounds upon which the application
was denied or upon which the license was revoked. Any notice of a revocation of a license shall be given to the holder of such license before the
effective datetheof-he revocation. an
"(2) If Secretary denies application for, or revokes, a license,
he shall, upon request by the aggrieved party, promptly hold a hearing
to review his denial or revocation. In the case of a revocation of a license,
the Secretary shall upon the request of the holder of the license stay the
date of the revocation. A hearing held under this paragraph shall
effective
be held at a location convenient to the aggrieved party.
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"(3) If after a hearing held under paragraph (2) the Secretary decides
not to reverse his decision to deny an application or revoke a license, the
Secretary shall give notice of his decision to the aggrieved party. The
may at any time within sixty days after the date- notice
aggrieved
was given party
under this paragraph file a petition with the United States
district court for the district in which he resides or has his principal
for a judicial review of such denial or revocation. In a
place of business
conducted
under this subsection, the court may consider any
proceeding
evidence submitted by the parties to the proceeding. If the court decides
that the Secretary was not authorized to deny the application or to revoke
the license, the court shall order the Secretary to take such action as may
be necessary to comply with the judgment of the court.
"(g) Each licensed importer, licensed manufacturer, licensed dealer,
and licensed collector shall maiainain such records of importation, proluction, shipment, receipt, sale, or other disposition, of firearms and
ammunition at such place, for such period, and in such form as the
Secretary may by regulations prescribe. Such importers, manulilacturers,
dealers, and collectors shall make such records available for inspection at
all reasonable times, andi shall submit to the Secretary such reports and
information with respect to such records and the contents thereof as he
shall by regulations prescribe. The Secretary may enter during business
hours the premises (including places of storage) of any firearms or
ammunition importer, manufacturer, dealer, or collector for the purpose
of inspecting or examining (1) any records or documents required to be
by such importer, manufacturer, dealer, or collector under the prokept
visions of this chapter or regulations issued under this chapter, and
(2) any firearms or ammunition kept or stored by such importer, manudealer, or collector at such premises. Upon the request of any
facturer,
State or any political subdivision thereof, the Secretary may make available
to such State or any political subdivision thereof, any information which
he may obtain by reason of the provisions of this chapter with respect to the
identification of persons within such State or political subdivision thereof,
who have purchased or received firearms or ammunition, together with a
firearms or ammunition.
description
of suchissued'under
Licenses
the provisions of subsection (c) of this
"(h)
section shall be kept posted and kept availablefor inspection on the premises
covered by the license.
Licensed importers and licensed manufacturers shall identify,
"(i)
means of a serial number engraved or cast on the receiver or frame of
by
the weapon, in such manner as the Secretary shall by regulations prescribe,
each firearm imported or manufactured by such importer or manufacturer.
"() This section shall not apply to anyone who engages only in hand
loading, reloading, or custom loading ammunition for his own firearm,
and who does not hand load, reload, or custom load ammunition for
others.
"§ 924. Penalties.
"(a) Whoever violates any provision of this chapter or knowingly makes
any false statement or representation with respect to-the information
of this chapter to be kept in the records of a
required by the provisions
under this chapter, or in applying for any license or
person licensed
this chapter,
exemption or relief from disability under the provisions ofmore
than five
shall be fined not more than $5,000, or imprisoned not
years, or both, and shall become eligible for parole as the Board of Parole
shall determine.
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"(b) Whoever, with intent to commit therewith an offense punishable
by imprisonment for a term exceeding one year, or with knowledge or
reasonable cause to believe that an offense punishable by imprisonment
exceeding one year is to be committed therewith, ships, transfor a term
a firearm or any ammunition in interstate or foreign
or
receives
ports,
commerce shall be fined not more than $10,000, or imprisoned not more
than. ten. years, or both.
"(c) 'Whoever"(1) uses a firearm to commit anyfelony which may be prosecuted
in a court of the United States, or
commission of any
"(2) carries a firearm unlawfully
during the
in
a
court
the
which
be
of United States,
felony
may prosecuted
shall be sentenced to a term of imprisonment for not less than one year
nor more than 10 years. In the case of his second or subsequent conviction
under this subsection, such person shall be sentenced to a term of imprisonment for not less than. five years nor more than 25 years, and, notwithstanding any other provision of law, the court shall not suspend the
sentence of such person or give him a probationary sentence.
"(d) Any firearm or ammunition involved in or used or intended to be
used( in, any violation of the provisions of this chapter or any rule or
regulation promulgated thereunder, or any violation of any other criminal
law of the United States, shall be subject to seizure and forfeiture and all
to the seizure,
promisions and
of the Internal Revenue C'odeasof 1954 relating
in
section
defined
5845(a) of
forfeiture,
disposition of firearms,
that Code, shall, so far as applicable, extend to seizures and forfeitures
under the provisions of this chapter.
"§ 925. Exceptions: Relief from disabilities.
"(a)(1) The provisions of this chapter shall not apply with respect to
the transportation, shinnent, receipt, or importation of any firearm or
ammunition importedfor, sold or shipped to, or issued or the use of, the
United States or any department or agency thereof or any State or any
agency, or political subdivision thereof.
department,
The
"(2)
provisions of this chapter shall not apply with respect to
(A) the shipment or receipt offirearms or ammunition when sold or issued
/308 of title 10, and
pursuant to orsection
by thetheSecretary of the Army such
ammunition carried out to
(B) transportation of any
firearm
enable a person, who lawfully received such firearm or ammunition
from the Secretary of the Army, to engage in military training or in
competitions.
"(3) Unless otherwise prohibited by this chapter or any other Federal
law, a licensed importer, licensed manufacturer, or licensed dealer may
ship to a member of the United States Armed Forces oneactive duty outside
the United States or to clubs, recognized by the Department of Defense,
whose entire membership is composed of such members, and such members
or clubs may receive afirearm or ammunition determined by the Secretary
of the Treasury to be generally recognized as particularly suitable for
purposes and intended for the personal use of such member or
sporting
club.
"(4) 4,When established to the satisfaction of the Secretary to be consistent with the provisions of this chapter and other applicable Federal
and State laws and published ordinances, the Secretary may authorize
the transportation, shipment, receipt, or importation n11to the United
States to the place of residence of any member of the United States Armed
Forces who is onl active duty outside the United States (or who has been
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on active

duty outside

the Unite(l States within the

sixty day period

immediately preceding the transportation, shipment, receipt, or im1portation), of any firearms or ammunition which is (A) determined by the
Secretary to be generally recognized as particulaNrly suitable for sporting
1j)rposes, or determined by the Departmenlt of De/ense to be a type of
firearm
normally classified s' a war souvenir, and( (B) intended.for the
personal ;use of such member.
of this subsection,
"(5) For the purpose of paragraphs (3) and?
the term 'United States' means each of the several (./)
Sltates and the District
Colambia.
of
"(b) A licensed importer, licensed manufacturer, licensed dealer, or
licensed collector who is indicted for a crime punishable by imprisonment
for a term. exceeding one year, m1ay, notwithstanding a1ny other provision
of this chapter, continue operation. pursuant to his exstilng license (if
the
) 'ior toexpiration
the term
of the existing license timely application.
is made for a new license) during the term of such indictment and( until anny
conviction pursuant to the indictment becomes final.
"(c) A person who has been convicted of a crime punishable by imprisonrmenlt for a term exceeding one /ear (other than a crime inolvolin the use
of a firearm or other weapon or a violation, of this chapter or of the national l
Firearms Act) may make application to the Secretary for relieffi'om the
disabilities imposed by Federal laws with, respect to the acquisition, receipt,
tra)nsfcr, shipment, or possession offirearms and incurred by reason of such
conviction, and the S&eretary may grant such relief if it is established to
his satifatiosf on that the circumstances regarding the conviction, and the
record and reputation, are such that the applicant will not
applicant's
be likely to act in a man,.ner dangerous to public safety and that the granftlicensed
ing of the relief would( not be contrary/ to the publinterest.
or
collector
licensed
conlicensed
licensed
dealer,
importer,
manufacturer,
who
makes
under
this
application, for relief
ductingtheoperations incurred chapter,this
disabilities
under
from
by reason of such. a
chapter
be
such
shall
not
barred
conviction
by
conviction,
from further operations
under his license pending final action on. a n, application, for relief filed
pursuant to this section. Whenever the Secretary grants relief to any
person, lpurlsuant to this section. he shall promptly publish, in the Federal
e.'gister notice of such action, together with the reasons therefore.
or ammunition to be
"(d) The Secretary may (authorize a. fireal.in
or
or brought into the United States
any possession thereof
imported
if the person, importing or bringing in the firearm or amm un ition establishes
to the satisfaction of the Secretary tha thte firearm or ammunition-"(1) is being imported or brought in for scientificon oror research
with com'peiti
training
purposes, toor is for utse, in connection
title
of
JO1
10;
pursuant chapter
u(1nserriceable firearm, other than. a machinefgun as
"(2) is an
ill.
of the Internal 1evcnue ('ode of 195.;
defined section 58//1(b)
(lnot readily restorable to firing conditionn, imported or brought in
as (1 clurio or' ?luse18um piece;
of a
"(3) is of a type that does not fall withl n. the lfin;itio) (ode
clecnue
firearm as (efinedl in, section 58,15(a) asof the Internall suitable
for or
of 1t95.; (nlt is generally recognizedl particularly
to
readily/ adaptable sporting jlprl)p)OSC, excludingg surplus military
firearms;qwa.sor
S taken out of thle united( States or a possession
"(4) '( eio'isly
the
who
is
by 'person
bringing in the firearm or (ammluition.
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The Secretary may permit the conditional importation or bringing in of a
firearm or ammunition for examination and testing in connection with the
making
of a determination as to whether the importation or bringing in of
such firearm or ammunition will be allowed under this subsection.
"§ 926. Rules and regulations.
"The Secretary may prescribe such rules and regulations as he deems
reasonably necessary to carry out the provisions of this chapter, including"(1) regulations providing that a person licensed under this
chapter, when dealing with another person so licensed, shall provide
such other licensed person a certified copy of this license; and
"(2) regulations providing for the issuance, at a reasonable cost,
to a person licensed under this chapter, of certified copies of his
license for use as provided under regulations issued under paragraph
(1) of this subsection.
The Secretary shall give reasonable public notice, and afford to interested
parties opportunity for hearing, prior to prescribing such rules and

regulations.

§ 927. Effect on State law.,

"No provision of this chapter shall be construed as indicating an intent
on the part of the Congress to occupy the field in which such provision
operates to the exclusion of the law of any State on the same subject
matter, unless there is a direct and positive conflict between such provision
and the law of the State so that the two cannot be reconciled or consistently
stand together.
"§ 928. Separability.
"If any provision of this chapter or the application thereof to any
person or circumstance is held invalid, the remainder of the chapter and
the application of such provision to other persons not similarly situated
or to other circumstances shall not be affected thereby."
SEC. 103. The administration and enforcement of the amendment
made by this title shall be vested in the Secretary of the Treasury.
SEC. 104. Nothing in this title or the amendment made thereby shall
be construed as modifying or affecting any provision of(a) the National Firearms Act (chapter 63 of the Internal Revenue
Code of 1954);
(b) section 414 of the Aiutual Security Act of 1954 (22 U.S.C.
1934), as amended, relating to munitions control; or
(c) section 1715 of title 18, United States Code, relating to nonmailable firearms.
SEC. 106. (a) Except as provided in subsection (b), the provisions of
44 of title 18, United States Code, as amended by section 102 of
chapter
this title, shall take effect on December 16, 1968.
(b) The following sections of chapter 44 of title 18, United States
Code, as amended by section 102 of this title shall take effect on the date
of the enactment of this title: Sections 921, 922(1), 925(a)(1), and 926(d).
TITLE II--MACIIINE GUNS, DESTRUCTIVE DEVICES, AND
CERTAIN OTHER FIREARMS
SEC. 201. Chapter 53 of the Internal Revenue Code of 1964 is amended
to read as follows:
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"CHAPTER 53-MACHINE GUNS, DESTRUCTIVE DEVICES,
AND CERTAIN OTHER FIREARMS
Taxes.
"Subchapter A.
General provisions and exemptions.
"Subchapter B.
"Subchapter C. Prohibited acts.
"Subchapter D. Penalties and forfeitures.
"Subchapter A-Taxes
"Part I. Special (occupational) taxes.
"Part II. Tax on transferring firearms.
"Part III. Tax on making firearms.
"PART I-SPECIAL (OCCUPATIONAL) TAXES

"Sec. 6801. Tax.
"Sec. 6802. Registration of importers, manufacturers, and dealers.
"SEC. 5801. TAX.
"On first engaging in business and thereafter on or before the first day

and dealer in fireof Julyshallof each ayear, every importer, manufacturer,
tax for each place of business
special
pay
(occupational)
at the following rates:
"(I) IMPORTERS.-$500 a yearaorfraction thereof;
"(2) 1[MANUFACTURERS.-$500
year orfraction thereof;
"(8) DEALERS.-- $200 a year or fraction thereof.
Except an importer, manufacturer, or dealer who imports, manufactures,
or deals in only weapons classified as 'any other weapon' under section
5845(e), shall pay a special (occupational) tax for each place of business
at the following rates: Importers, $25 a year or fraction thereof, manufawcturers, $25 a year or fraction thereof; dealers, $10 a year or fraction
thereof.
arms

"SEC. 5802. REGISTRATION OF
DEALERS.

IMPORTERS, MANUFACTURERS, AND
"On first engaging in-business and thereafter on or before the first day
of July of each year, each importer, manufacturer, and dealer in firearmls shall register with the Secretary or his delegate in each internal revenue district in which such business is to be carried on, his name, including any trade name, and the address of each location in the district where
he will conduct such business. WI'here there is a change during the taxable
year in the location of, or the trade name used in, such business, the
importer, manufacturer, or dealer shall file an application with the Secretary or his delegate to amend his registration. Firearms operations of
an importer, manufacturer, or dealer may not be commenced at the new
location or under a new trade name prior to approval by the Secretary
or his delegate of the application.
"PART 1--TAX ON TRANSFERRING FIREARMS
"Sec. 6811. Transfer tax.
"Sec. 6812. Transfers.
"SEC. 5811. TRANSFER TAX.

"(a) RATE.-There shall be levied, collected, and paid on firearms

transferred a tax at the rate of $200 for each firearm transferred, except,
the transfer tax on any firearm classified as any other weapon under
section 6845(e) shall be at the rate of $5 for each such firearm transferred.
"(b) BY TWHo.v PAID.--The tax imposed by subsection (a) of this

section shall be paid by the

transferor.
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"(c) PAYMENrT.-The tax imposed by subsection (a) of this section
shall be payable by the appropriate stamps prescribed for payment by
the Secretary or his delegate.
"SEC. 5812. TRANSFERS.

be transferred unle-ss (1) the
"(a) APPLIICATION.-A firearm shall not
the Sec.retaryoor his delegate a
transiferor of the firearm has filed with
wvrittlen application, in,duplicate, for the transfer and registration of the
to the transferee on the application form prescribed by the Secrefirearm)or his
on the transfer is paid as evidelegate; (2) any tax payable
tary
tb
the
the
original
stamp
dlence(l by proper
affixed
application form; (3)
the transferee is identifiedd in the application form in such manner as the
Secretary or his delegate may by regulations prescribe, except that, if
such person, is an individual, the identification must incIule his fitngerwpints and his photograph; (4) the transferor of the firea)rmin identified
in the applicationform in such manner as the Secretary or his delegate
may by regulations prescribe; (J) the firearms is identified in the application form in such manner as the Secretary or his delegate may by regulations prescribe; and (6) the ai)plication form shows that the Secretary or
his delegate has approved the transfer and the registration of the firearin to
the transferee. Applications shall be denied if the transfer, receipt, or
of the firearm would place the transfereee in violation of lamw.
possession
"(b) TRANSFER OF POSSESSION.--The transferee of a firearm shall not
take possession of the firearm unless the Secretary or his delegate has
approved the transfer and registration of the firearm to the transferee as
required by subsection (a) of this section.
"PART II1-TAX ON MAKING FIREARMS
821. making tax.
"Sec. 8.

":<cc.

6822.

Mlalking.

"SEC. 5821. MAKING TAX.

"(a) B1ATE.-There shall be levied, collected, and )aid 0upon the makCing

of a firealm a tax at the rate of $200 for eachfirearm ina e.
"(b) BY lVWHOM PAID.-Th tax imposed by subsection (a) of this
section shall be paid by the person making the firearm.
"(c) PAYUMENT.-The tax imposed by subsection (a) of this section
shall be payable by the stamp prescribed for payment by Ihe Secretary or

delegate.
"No person shall make a firearm unless he has (a) filed with the
Secretary or his delegate a written application, in duplicate, to make andl
register the firearm on the form prescribed by the Secretary or his delegate;
(b) )pat.lnrr7-tanx payable on the making and such payment is evidenced
the proper stamp affixed to the original application form; (c) identified
by
the firearm' to be made in the application, form in such manner as the
Secretary or his delegate may by regulations prescribe; (d) identified
or his
himself in ithe (application lormn i, such manner as thesuchS'ecretary
person is an
delegate may by regulations prescriibe, except that, if
'in dividual, the identification must include his fingerllt ints and hIis photoglraph; 2and (e) obtainedthe1 approval of the Secretary or hi s delegate to
,make and register the firearm and the application l/orm shows such
be denimit if the making or possession. of the
Applications shall
approval.would
person
the
making ithe firearm in violation of law.
place
firearm
his

"SEC. 5822. MAKING.
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"Subchapter B-General Provisions and Exemptions
"Part 1. General provisions.
"Part II. Excmptioais.
"PART I-GENERAL PROVISIONS
" ' -'! . ,'I. efli'slraio of firrtwms.
"Sec. .S'.i
/.'. I(lenlli/icalion of firearms.

"Sec . e'(i.
i, cor'ls a(nd relui'l:.
"Scc. 5.':.'.5. Im)potlalion.
"Sec. .5 '..1 .n.
Drfin ilinis.
"Scc. 68.-':. Ol).hr lauls a)1)piicable.
"Sec. 68/,7. Efjectl oolthrlaw'.
"Sec. 588.. ?stlricliv'c use of information.
"'ec. 6S.'!), Citation of chapter.
"SEC. 5841. REGISTRATION OF FIREARMS.

"(a) CENTRAL REGISTRY.--The Secretary or his delegate siall man(ntail a central registry of all firearms in the United States which are '71ot
in the possession or under the control of the Unitel States. T'lhis regqisi y
shall be known as the Natioinal Firearmns Iegistration and, 17'ra lsfer
flecord. T'he registry shall include"(1) identification of the firearm;
"(2) (date of registration; anld
"(8) identification uand address of person entitled to possession o'
the firearm.

"(b) BY WHOM REGISTERED.- Each manufacturer, importer, and
maker shall register each firearm he manufactures, imports, or makes.
f'ach firearm transferred shall be registered to the transferee by the tranns-

feror.
"(c) I-low REGIsrTERED.---Elach manufacturer shall notify the Secretary or his delegate of the man`ullfacture of a firearm in such manner as
may by regulations be prescribed and such. notification shall effect the
registration of the firearm required by this section. Each, importer, maker,
and transferor of a firearm shall, prior to importing, making, or transman ner as required by this
ferring aorfirearm, obtainL authorization in such
chapter regulations issued( thereunder to inmp.ort, make, or transfer
the firearm, and such authorization shall effect the registration of the firearm required by this section.
"(d) FIREARfMS REGISTERED ON EFFECTIVE DATE OF THlIS ACT.-A1
person shown as possessing a firearm by the records maintained by the

or his delegate pursuant to the National Firearms Act in force
Secretary
the day immediately prior to the effective date of the National Firearms
Act of 1968 shall be considered to have registered under this section the
in his possession which are disclosed by that record as being in
firearms
his possession.
"(e) PROOF OF REGISTRATION.--A person possessing a firearm
registered as required by this section shall retain prooJ of registration
or his
which shall be made available to the
on

Secretary

delegate upon request.

"SEC. 5842. IDENTIFICATION OF FIREARMS.
"(a) IDENTIFICATION OF FIREARMS OTHER TIAN

DESTRUCTIV'I:
DEVIcEs.-Each manufacturer and importer an ananyone making afirearm shall identify each firearm, other than a destructive device, manlfactured, imported, or made by a serial nullwber which mnay not be readily
removed, obliterated, or altered, the name of the manufacturer, importer,
or maker, and such other identification as the Secretary or his delegate

may by regulations prescribe.
H. Rept. 1956, 90-2---3
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WITHOUT
"(b) FIREARMSother

-SERIAL NUMABER.--Any person who posthan
a
destructive device, which does not bear the
firearm,
serial number and other information reqviredl by subsection (a) of this
.section shall identify/ the firearm with serial 'number assigned by the
Secretary o0/ his (idle/gate and any other information. the Stecretary 0or his
dell!ate may by re ulati(ons prescribe.
"(c) ID)ENT'IFICAo TION OF DESTR UCTIV' E DEVICEI.-Any firearm classiieii in such manner a.s the Secrefied as a ldest'ructive device .shall be identified(
tary or hi.s delegatee may by regulations prescribe.
sesses a

"SEC. 5813. RECORDS AND RETURNS.

"I'mporters, man ufacturers, and dealers shall keep such records of, and
rend(1 er suchI returns in. relation to, the importation, manufacture, making,
receipt, and sale, or other disposition, of firearms as the Secretary or hi.s

delegate may by regulations prescribe.
"SEC. 5844. IMPORTATION.
"No firearm shall be imported or brought into the United States or any
territory/ under its control or jurisdiction unless the im1polter established
,
under regulations as may be 'prescribed by the Secretary or hi.S delegate,
that the firearm to be impnorte(l or brought in is-"(1) being imported or' brought in for the use ofthe United States.
or any department, independent establishment, or agency thereof or
any State or possess:ion1or or any political subdivision
thereof;. or
"(2) being imported brought in for scientific or research. purposes; or
in solely for testing or use as a model
"(3) being imported or brought
or
a
by registered manufacturer solely for use a,' a sample by a registered importer or registered dealer;
except that, the Secretary or his delegatee 'may permit the conditional
of a firearm for eraminlaation and testing in
importation or bringing in the
connection with classifying firearm.
"SEC. 5845. DEFINITIONS.

"For the purpose of this chapler-"(a) FIREARM.-The term firearm,' means (1) a shotgun having a
barrel or barrels of less than, 18 inches in length; (2) a weapon made from a
shotqgunl) if such weapon, as modifiedhas an, overall length of less than 26
inches or a barrel or barrels of less than 18 inches in length; (3) a rifle
having a. barrel or barrels of less than 16 inches in length; (//) a weapon
nmadefrom a r'fie if such weapon (as modified( has an overall length of less
than 26 inches or a barrel or barrels of less than 16 inches in. length;
(5) any other weapon, as defined in subsection (e); (6) a machinegun;
(7) ait ffler or a silenceforfor any firearm whether or not such firearm is
included u,ithin, this definitionn; and (8) a. delstrluctive (lerice. The term
'firear.' shall not include ain antique firearm o' any7 de(leice (other than a
or destructive dleice) which, although designed as a weapon,
machinegu.n
the Secretary or his delegate finds by reason, of the date of its manufacture,
value, design, and other characteristics is primarily a collector's item
and is not likely to be 'used as a weapon.
"(b)iMACHINEGUN.-The 'term 'machinegun' means any weapon
which shoots, is designed to shoot, or can be readily restored to shoot,
automatically more than one shot, without 'manual reloading, by a single
function of the trigger. The term shall also include the frame or receiver
such. weapon, any combination of parts designed and intended for
of any
suse
in converting a weapon into a machinegun, andany combination of
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which a machinegiun can be assembled if suchh parts are in the
parts from or
under the control of a person.
possession
"(c) RIFLE.-The term. 'rifle' means a weapon designed or relde.'(sined,
made or remade, and intenlTded to be fired from the shoulder and d(e.s'isindc
or redesigned and made or remade to .use the energy/ of the explosive in a
fixed cartridge to fire oniy a single projectile through a rifled bore for
each. single pull of the trigger, and shall include any such weapon wh ich
may be readily restored tofire a fixed cartridge.
"(d) SirorauPN.-The term 'shotgun' means a weapon designed or
redesigned, made or remade, a.nd intended to be filed from the shoulder
anld designed (or redesignedf(l a1nd( made tor
re)ade o use the energy of the
through a smooth bore either a
explosive i1n a fixed shotgun shell orto fire
a s'i7ngle :projectile for each pitll of
number oJ' projectiles (ball shot)
the trigger, and shall in-clude any such weapon which may be readily
restored to fire a'fi.ed shotgun shell.
"(e) ArNY OrTIER TWIEAPON.-The term 'any other weapon' means any
weapon or deliee capable of being concealed on the person from which a
shot can, be (ischarge( through the energy of an explosive, a pist.Ol or
revolver having a barrel with a smooth bore designed or redesigned to
fire a. fixed sholtgun shell, weapons with combination .s'hotgun1 and riile
barrels 12 inches or more, less than 18 inches in length, from lhiich, only
a single discharge can be made from either barreel itlhout manluail rloadwhich may be readily restored to
ing, and shall include any such weapon
term ,hall not include a pistol or a revolver having a rifled
fire. Such
bore, or rifled bores, or weapons designed, made, or intended to be fired
shoulder tn(nd not capable of filing fixed ammunitiono.
from theDESTRUCTIVE
D)EVIClE.-' he term 'destructive device' means (1)
"(f)
gas (A1) bomb, (B) grenade, (;) rocket
an.y .expllosive, i-ncendiary, or poison
more
than
charge
a
of
four ounces, (D) missile having
ha-ving propellcnt
or
charge of more than one-qua(rterwhatever
anl c.rploswie
inlcenldiaryi
owlnce,
or
similarr
(2) any type of weapons by
device;
(F1)
mine,
(E?)
name known which will, or which timay be readily converted o, expel a
projectile by the action. of (in. explosive or other propellanlt, the barrel or
barrels of w'!tich. have a bore of more than olne-half inch. in. diameter,
except a sh'otgqtn or shot(/lun .lell which the Secretary or his delegate
is generally/recognized as particularly suitable for sporting purposes;
find.Sl
an(i (3) any combination, of parts either designed or in.tenled(l for utse in
any device into a destructive dlevice as defined in' subpa'ragraphs
converting
(1) and (2) anld from, which a destructive device may be readily assembled.
The term destructivee device' shall not include any device which is neither
use .as a weapon; any device, although
designed nor redesigned'usefor
a
as
redesigned for use as a,
originally designed for line weapon, whichoris similar
device; surplus
signaling, pyrotechnic,
throwing, safety,
sold, loaned, or given by the Secretary of the lAJmy4plwrsluant to
orlr;an.ce
the provisions of section 684.(o2),
4G86 , or .F68G of title 10 of the United
States Code; or any other levice which the Secretary of the Treasaury or
his delegate finds is not likely to be used as a weapon, or is an antique
or is a rifle which the owner intends to use solely for sporting purposes.
"(g) ANTIQUE FIREARMJ.-The term 'antique firearm' means any
firearm not designed or redesigned for using rim fire or conventional
center fire ignition with fixed ammunition and manufactured in or before
1898 (including any matchlock, flintlock, percussion cap, or similar
type of ignition system or replica thereof, whether actually manufactured
before or after the year 1898) and also any firearm using fixed ammuni-
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tion manufactured in. or before 1898, for which ammunition is no longer
in the United States and is not readily available in the
manufactured
channels commercial trade.

ordinary

of
"(h) [UNSERrVICEABLE FIREARr.- The term 'utnserviceable firearm'
means a firearm which is incapable of discharging a shot by ?means of
an explosive and incapable of being readily resol
tore a. firing condition.
"(i) MlIAKhE.-The terml 'make', and the various derivatives of such
word, shall include manufacturing (other than. by one qualified to engage

in, such business under this chapter), putting together, altering, any
combination of these, or otherwise producing a firearm.
"(j) TRANSF'ER.-The term 'transfer' and the various derivati-es of
such word, .,hall include selling, assigning, pledging, la,
leasi, loaning,
ginii.g away, or otherwise disposing of.
"(k) DEALER.-The term 'dealer' means any person, not a manufactrller or importer, engaged in the business of selling, rentting, leasing,
or loaLing firearms and shall include pawnbrokers who accept firearms
as collateral for loans.
"(1) IMPORTER.-The term 'importer' means any person who is
in the business of importing or bringing firearms inf the
engaged States.
l./nited
"(in) MIANUFACTURER.-ThC term 'manufacturer' means any person n
who is engaged in the business of manufacturingg firearms.
"SEC. 5846. OTHER LAWS APPLICABLE.

"All provisions of law relating to special taxe., imposed by chapter 51
anl to en graving, iss. ance, sale, accountability, ca(n cellation, an(1 distribution. of stamps for tax paynmeint shall, .insofar as no! inconsistent
ith the provisions of this chapter, be applicable wlith respect to the taxes
imposed by sections 6801, 5811, and 5821.
"SEC. 5847. EFFECT ON OTHER LAWS.

a(s' mtod(f/i/tig or alfccting
"Arothing in this chapter shall betheconstruted
fiMutual
A.ct of 195/, as
of
/l/t
requirements section?
oqf
Se-curity alnd
to
the
with
amended,
respect
manufacture, ex])ortation,
importation
of arms, ammitunition, and implements of war.
"SEC. 5848. RESTRICTIVE USE OF INFORMATION.
"(a) GENERA.l:L Ir.L.--No in formation, or evidence obtained from
a(I application, registration, or recordsrequired to be submitted or retaiified
a natural person in order to comply with. any provision of this chapter
by
or regulations issued tihereunder, shall, except as provided in subsection (b)
of this section, be used, directly or indirectly, as evidence against that person
in a criminal proceeding with respect to a violation of law occurring prior
to or concurrently with the filing of the application or registration, or th(
compiling of the record(ls containing the information or evidence.
"(b) IFURNISHING FALSE INFORMATION.-Subsection (a) of this section shall not preclude the use of any such information or evidence in a
or other action under any applicable provision of law with
prosecution
to
the
respect
furnishing of false information.
"SEC. 5849. CITATION OF CHAPTER.
"This chapter may be cited as the 'National Firearms Act' and any
reference in any other provision of law to the 'National Firearms Act'
shall be held to refer to the provisions of this chapter.
the
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"PART 11-EXEMPTIONS
"Sec. 58651. Special (occupational) tax exemption.
"Sec. 6585. General transfer and making exemption.
"Sec. 6863.
8.Exemption from transfer an(d making. tax available to
certain governmental entities and officials.

"Sec. 8564/. Exportation of firearms exempt from transfer tax.
"SEC. 5851. SPECIAL (OCCUPATIONAL) TAX EXEMPTION.

"(a) BUSINESS WITH'I UNITED STAIES,.-An71 person required to pay
special (occupational) taxz under section 58011Stall be relieved(lflr payment of. that tax if /he establishes to the satiJfauction of the S'cretary or
his delegate that lis business is conducted exclusively with, or on behalf
of, the lUnited States or any .dpaltment, independent establishment, or
agency thereof. The Secretariy or his (lelegate may relieve any person
ji)'eairns for, or on behalf of, the United States from commanufacturing
p(ian1 e with any provisinoSn of this chapter in the conduct of such business.
"(b) APPLICATIOV.-Th1e eX.mpltion p)roideCd for in subsection (a)
th is section may be obtained by filing with the Secretary or01 his dle/ate
o!f
an application, on such. form and containing such information a.s mayn
by regulations be prescribed. The exenmptions must thereafter be r(?newrd
on or before July I of each ear.
a, Approvall of the apl/;icat;on by the
Secretary or his delegate shall e;ntitle the applicant to the ce,'e2mptions
stated on the approved application.
"SEC. 5852. GENERAL TRANSFER AND MAKING TAX EXEMPTION.
"(a) TRANSPER.-Alny firearm may be tr ansf'rred to the United States
or (any department, independent establishment, or agency thereof, without
payment of the transfer tax imposed by section 5811.
EISSON OTH()ER THAN A QUALIF El) AfA-u"'(b) A'AKI.Va.'; A],r
.1FACTURER.--'?ny
firelar.m may be made by, or on behalf of, the U'nited
or any depa
Sales,
rtment, independent establishment, or agency thereof,
w lthout payment of the making tax imposed by section 5S21.
BY
ACTURER.--A nmaufactqlrer
"(C) AiKING
A.
QUA LIFI'ED :,:ANU,'
to
in
this
such
business ma( mr(ke the type
under
qualified
chapter engage
he
uhic/i
is
to
qlu!li/ied manufacture uithoult paymcitt of the
of firearms
5S821.
making tax imposed( by section SPECIAL
"(d) TRANXSFEIRS B]ETWIIEEN
(OCCUPATIONAL) I1TAXPAYERS.A firearms registered to a person qualified under this chapter to engage in,
business as an importers nufatue,
ufa rr, or dealer 'may be transferred by
that person without payment of he tr'tanfer tax imposed by section 5811
to any other person, qualified under
tlhi s chapter to manufacture, import,
or deal in1 thaitype of firearm.
"(e) UNS'R,'ICIVIE.4ABLE FIRIEAeRM.-1An unser'iceaable firearm. may be
transferred as a curio or ornament without payment of the transfer tax
imposed by section. 5811, underr stch requirmintiets ass the Secretary or his
(elegate may by regulations prescribe.
"(f) RIaIT TO' EX'E.fI'rTIo.-No fi'reaimn may be transfeqr'ed or made
exempt. firom tax under the provisions of this section-"unlless the transfer
or making is performed pursuant to an application in such
. form (and
imannclr (s the Secretary oi0' i s delegate may by regulat!ions )prescribe.
"SEC. 5853. TRANSFER AND MAKING TAX EXEMPTION AV.4IILABLE
TO CERTAIN GOVERNMiENTAL ENTITIES.

"(a) TI_4,rs:FER.--i . firearml may be transferred without the paymenl
of the transfer tax imposed by section. 5811 to any State, possession of the
United Staltes, any.political subdivision thereof, or any official police
organization of such, a government entity engaged in criminal investigations.
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"(b) MAKING.-A firearm may be made without payment of the
making tax imposed
by section 5821 by, or on behalf of, any State, or
possession of the United States, any political subdivision thereof, or any
official police organization of such a government entity engaged in criminal
investigations.
or made
"(c) RIGHT TO EXEMPTION.-No firearm may be transferred
the transfer or making is perexempt from tax under this section unless
formed pursuant to an application in such form and manner as the
Secretary or his delegate may by regulations prescribe.
"SEC. 5854. EXPORTATION OF FIREARMS EXEMPT FROM TRANSFER

TAX.

"A firearm may be exported without payment of the transfer tax imposed
under section 6811 provided that proof of the exportation is furnished in
suchform and manner as the Secretary or his delegate may by regulations

prescribe.

"Subchapter C-Prohibited Acts

"SEC. 5861. PROHIBITED ACTS.

"It shall be unlawful for any person"(a) to engage in business as a manufacturer or importer of,
or dealer in, firearms without having paid the special (occupational)
tax required by section 6801 for his business or having registered
as required by section 5802; or
"(b) to receive or possess afirearm transferred to him in violation
of the provisions of this chapter; or
"(c) to receive or possess firearm made in violation of the provisions of this chapter; or
"(d) to receive or possess a firearm which is not registered to him
in the Nat'ional Firearms Registration and Transfer Record; or
"(e) to transfer a firearm in violation of the provisions of this
chapter; or
"(f) to make a firearm in violation of the provisions of this chapter;

"(g) to obliterate, remove, change, or alter the serial number or
other identification of afirearmn required by this chapter; or
"(h) to receive or possess a firearm having the serial number or
other identification required by this chapter obliterated, removed,
changed, or altered; or
"(i) to receive or possess a firearm which is not identified by a
serial number as required by this chapter; or
"(j) to transport, deliver, or receive any firearm in interstate
commerce which has not been registered as required by this chapter;
or

possess a firearm which has been imported or
States in violation of section 6844; or'
the
United
into
brought to
cause the making of, a false entry on any appli"(1) make,ororrecord
cation,
return,
required by this chapter, knowing such entry
to be false.
"Subchapter D-Penalties and Forfeitures

"(k)

to receive or

"See. 6871. Penalties.
"Sec. 6872. Forfeitures.

"SEC 5871. PENALTIES.

"Any person who violates or fails to comply with any provision of this
chapter shall, upon conviction, be fined not more than $10,000, or be
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not more than ten years, or both, and shall become eligible for
imprisoned
as
the
Board of Parole shall determine.
parole
"SEC. 6872. FORFEITURES.
"(a) LAws APPLICABLE.-Any firearm involved in any violation of
the provisions of this chapter shall be subject to seizure and forfeiture, and
(except as provided in subsection (b)) all the provisions of internal revenue
laws relating to searches, seizures, and forfeitures of unstamped articles
are extended to and made to apply to the articles taxed under this chapter,
and the persons to whom this chapter applies.
"(b) DISPOsAL.-In the case of the forfeiture of any firearm by reason
a violation of this chapter, no notice of public sale shall be required; no
of
such firearm shall be sold at public sale; j uch firearm is forfeited for a
violation of this chapter and there is no remission or mitigation of forshall be delivered by the Secretary or his delegate to the
feiture thereof, it General
.dltninistrator of
Services, General Services Administration, who
order
such
may
firearm destroyed or may sell it to any State, or possession,
or political subdivision thereof, or at the request of the Secretary or his
delegate, may authorize its retention for official use of the Treasury
or may transfer it without charge to any executive department
Department,
or independent establishment of the Government for use by it."
SEC. 202. The amendments made by section 201 of this title shall be
cited as the "National Firearms Act Amendments of 1968".
SEC. 203. (a) Section 6107 of the Internal Revenue Code of 1961/ is
repealed.
(b) The table of sections for subchapter B of chapter 61 of the Internal
lRevenue Code of 1954 is amended by striking out:

public inspection."
SEC. 204. Section 6806 of the Internal Revenue Code of 1954 is amended
to read as follows:
"Sec. 6107. List of special taxpayers for

"SEC. 6806. OCCUPATIONAL TAX STAMPS.

"Every person engaged in any business, avocation, or employment,
who is thereby made liable to a special tax (other than a special tax under
sulbchapter B of chapter 35, under subchapter B of chapter 36, or under
subtitle E) shall place and keep conspicuously in his establishment or
business all stamps denoting payment of such special tax."
place of205.
Section 7273 of the Internal Revenue Code of 1956t is amended
SEC.
to read as Jollows:
"SEC. 7273. PENALTIES FOR OFFENSES RELATING TO SPECIAL TAXES.
and keep stamps denoting the
"Any person who shall fail to placein section
6806 shall be liable to a
payment of the special tax as provided
$10) equal to the special tax for which his business
penalty (not less thanunless
rendered him liable,
su.Lh failure zs shown to be due to reasonable
cause. If such failure to comply with section 6806 is through willful
'neglect or refusal, then the penalty shall be double the amount above

prescribed."
SEC. 206.

(a) Section 5692 of the Internal IRevenue Code of 1954 is
repealed.
(b) The table of sections for part V of subchapter J of chapter 51 of the
Internal Revenue Code of 1954 is amended by striking out:
"Sec. 5692. Penalties relating to posting of special tax stamps."
Szc. 207. (a) Section 201 of this title shall take effect on the first day
of the first month following the month in which it is enacted.
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(6) Notwlithstandi'ng thfe provisions of subsection (a) or any other
?)rovisioln of law, a(n.?/ person possessing a firear1n as defined in section
58/15(a) of the I internal Reven'ue Code of 1954 (as amendled by this
title) 1whlich. is not registered to hlim in the Nrational Firealrms Registration
alnd 7'iranltsfer Record shall register each, firearm so posssssed with, thc
Treasury or his delegate in.such form. arid manner as the
of the
,Scretary
or
hlis
delegatefmayl/ req uire within the thirty (day, immediately
Secretary
following th.e effective date of section, 201 of this lAct. Such. registrations
shall become a part of the Naitional Filrearmis Registra(tion a!nd
i ,sf'
) Tran
Record required to be manlainti)ed by section 5841 of the Int ernal Ievenue
Code of 1,9),; (as amended by t1/is title). No information, or evid(lnc
required to be sabmnitted or retained by a natural person, to register (
firearm, under this section shall be ued, directly! or indirectly, as evilenccor
anly criminal )proceeding with respect to a prior
against suck pei'son,in law.
conccurreint violaltiol of
(c) T'he mendmlentl s made by sections 202 tlroughl 206 of this title
shall take effect on the date of enactment.
T'rea.suryl, after publication in the IFederal
(d) The Secretary of the
to do so, is (Lautihorized to establish. such periods
Register of his intention
of amnesty, not to exceed ninety days in, the case of an1y single period(, (and
immllunity from liability during any such. period, as the S'ecretary deter-

Mines will contribute to the purposes of this title.
I II-AAIENDJlAfl'EN7TS TO 'ITLE VJI OF TI771E O\.ITIT7'
BUS CRIME CONiTROL AND SAP', S7'REfETS AC,'T OF
1068
SEc. 301. (a) Title VII of the Omnibus Crime Control an(d S'afe Str'ets
Act (f 1968S (Public Lm t 00-3:51) is (ame1ned(-(I) b? striking out "other than honorably dischargeli" in section

I201, (andi s ubstitutiing therefore "discharlgd tunderl dishonorable
condlitionls"'; land
(2) by striking out "other than) honorable conditions" in subsections (a)(2) and (b)(2) of section 1202 and substituting therefore in'
eachl instance "dishonorable condition ".
(f1) Section 1202(c)(2) of such title is amended to read as follows:
"(2) 'felony' means a ny offense punishable by imprisonment
term. eceedirng one ?e(ar, but does not include (any! oqfese
for a, than
one involving a firearm or explosive) classified as a. mis(other
demeanor under the laws of a State and punishable by a term. of
imll'iso50nment of two years or less;".
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Sec. 802. The amendments made by paragraphs (I) and (2) of subsection
(a) of section 301 shall take effect as of June 19, 1968.
And the Senate agree to tlie same.
EMANUEL C('EIILER,
PETEi'rit W. RoI.)NO, Jr.,
IIAItOLI) D. D)oNo1}J;,
ROBEIIRT \W. KASTENX.EIEI,
WILLIAM INI . NIC(CULOC'II,
('ICARILEs MIcC. MIATHIAS, JIr.,
Managers on the Part of the Hlouse.
T'I'HOMs J. I)orD,
SAM.UEL J. EnVIN, Jr.,
JOSEPhI D. 'TYI)IN(;S,
WARIHEN G. MIAGNUSON,
JOHNO0. PASTORE,
P!IIII' A. }I.Awtr,
EVEWETT MNIcK. DIRIKSEN,
ROIMAN L. HRUSKA,

-IUGHi SCOTTr,
JAMrES B. PEARSON,

Managers ~on the

P-art

of the

Senate.

STATEMENT OF THE MANAGERS ON THE PART OF THE
HOUSE
The managers on the part of the House at the conference on the
disagreeing votes of the two Houses on the amendment of the Senate
to the
17735) to amend title 18, United States Code, to
provide for better control of tle interstate traffic in firearms, submit
the following statement in explanation of the effect of the actioil
agreed upon by the conferees and recommended in the accompanying
conference report:
The Senate struck out all of the House bill after thle enacting clause
and inserted a substitute amendcnent. The committee of conference
llas agreed to a substitute for botll the House bill and the Senate
amendment. Except for technical, clarifying, and collformling challges,
tle following statement explains the differences between tle I-Holse
bill and the substitute agreed to in conference.
Short Title
The House bill provided a short title of "State Firearms Control
Assistance Act of 1968." The Senate amendment proposed the short
title "Gun Control Act of 1968." 'The conference substitute adopts
tle Senate amendment.
Definitions
Interstate and foreign commerce.-Under the Senate amendment the
term "interstate and foreign commerce" included commerce between
any place in a State and any place outside of that State, commerce
between two points in the same State but through any place outside
thereof, and commerce within the District of Columbia or within any
possession. The Canal Zone was expressly excluded.
The House bill definition inclrided only commerce between a State
and any place outside thereof; commerce between two points in the
same State but through any place outside thereof was excluded.
The conference substitute is the same as the House bill, except that
commerce within any possession of the United States (not including
the Canal Zone) or within the District of Columbia is included.
Destructive devices.-The House bill defined the term "destructive
device" to mean any explosive, incendiary, or poison gas bomb, grenade, mine, rocket, missile or similar device and to include any type of
weapon which will or is designed to or may be readily converted to
expel a projectile by the action of any explosive and which has any
barrel with a bore of one-half inch or more in diameter. It excluded
from such term the following: Any device which is not used, or which
is not intended to be used, as a weapon, any shotgun other than a shortbarreled shotgun, any nonautomatic rifle (other than a short-barreled
rifle) generally recognized or particularly suitable for hunting big

billF(H.R.

(27)
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and certain surplus obsolete ordnance. Also excluded is any
otlier device which tile Secretary of the Treasury finds is not likely
to l)e usedl as a weapol)n.
House bill,
The Senate amendll(lenlt is essentially thl se ae s
arc those
in
the
delllition
incllued
rockets
thle
tllat,
(1)
only
xcepolt
lllavin a plropellent charge of more than 4 ounces and the only missiles
an explosive or incendiary charge of more
are mIissile.s Xavinllg
inclu(riedl
)ut parts from which a destrllutive device
thalnl one-qtlarter ounce,
may )e readily assembnlled are included; and (2) excluded from. the
definition are shotguns and shotgun shells found by the Secretary to be
suital)le for sporting l)lrl)oses, and any device which the Secretary
finds is an antique or a rifle which the owner intends to Ilse solely for
specifisporting
pl)rlposes. Further, thle Senate amendment does notbill.
exclude tile nonautoinatic rifles excluded by the House
cally
The conference substitute adol)ts tlhe Senate amendment.
Collector.-Under the House bill the term "collector" was defined to
mean any person who acquires, holds, or disl)oses of firearms or
ammunition as curios or relics. The definition in the Senate amendment
is the same, excel)t that the Secretary of the Treasury was given
authority to define by regulation the phrase "curios or relics". The
conference substitute adopts the Senate amendment.
,Anltiqe firearnns.-The term "antique firearm" was defined in. tile
House bill to include (1) firearms manufactured in and before 1898
and (A) not using fixed ammunition (rim or center fire), or (B) using
fixed ammunition not readily available; and (2) replicas of such
firearms not using fixed ammunition. The Senate amendment defined
such term to mean (1) firearms manufactured in or before 1898; and
or
(2) replicas of such firearms (A) not using fixed ammunition,
conference
'Ihe
available.
not
fixed
ammunition
(B) using
readily
substitute adopts the Senate amendment.
Ammin nition.-Under the Housebill the termammunitionio" was defined to include only ammunition for destructive devices, pistols, and
revolvers and was defined to exclude shotgun shells, metallic rifle
ammunition, and .22 caliber rimfire ammunition. Under the Senate
amendment such term was defined to mean all ammunition and colmponents of ammunition for all firearms. The conference substitute
adopts the Senate amendment.
Published ordinance.-Thle Senate amendment contained a provision
not in the House bill which defined the term "published ordinance" to
mean published local laws found by the Secretary of the Treasury to
be relevant to the enforcement of chapter 44, of which a list shall be
Ipublished annually in the Federal Register and furnished to each
licensee under such chapter. The conference substitute adopts tile
Senate amendment.
and the Senate amendment
Definition of crimes.-Both the House bill and
transportation, receipt of firearms and
prohibited tile shipment,
amiimunitioni by personsunder indictment for, or convicted of, certain
crimes. Both the House bill and e Senate amendment provided relief
from such prohibitions for licensees under indictment and 1)rovided a
for relief from such prohibitions for convicted persons. A
procedure
difference between the House bill and the Senate amendment which
recurs in the provisions described above is that the crim-e referred to
in the House bill is one punishable by imprisonment t for more than
game,

thoe

ti

2
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1 year and the crime referred to ill tle Senate amendment is a crime
of violence punishable as a felony.
Under both the --ouse bill and tlie Senate amendment tile crimes
were defined to exclude IFederal and State offenses relating to antitrust
violations and similar business offenses. 'The conference substitute
referred to in the House bill (one punishable by
nadopts the crime
for
imprisonment more than 1 year) but excludes from that crime
not involving a firearm or explosive, classified by
tle laws of tle Slate as a misdemeanor, and( lplnisllable )by ai term of
ill)risonlment of lnot more than 2 years.

anly State offense

Unlawful Acts
'xnrmption from prohibition on sales and deliveries by licensees to nonresidents.--Bo{th the House bill and the Senate amendment made it
unlawful for licensees to sell or deliver any firearm to a person who is
not a resident of tle State in which the licensee is located. Tile following exemptions from such provision were l)rovided in tlhe House bill
or the Senate amendment or in both:
(1) Contiguous State exemption.-Under the House bill tile sale or
or shotgun by a licensee to a resident of a State
delivery of toa rifle
contiguous the State in which the licensee is located \would( not, Ie

prollbited if the purchaser's State of residence permits such sale or
delivery by law and if such sale or delivery complies with tle laws of
tie contiguous States. Thlle Senate amendment is i(leltical, excel)t that
the licensee and purchaser must also comply with tile afIfdavit,
notice, andl waiting l)eriod requirements 1rescriled ill section 922(c)
of chapter 44. The conference substitute adopts the Senate amenldmeit.
(2) PI.rchase of replacement 2rile or shotgun.-Under the HIollse
bill a person is permitted (upon execution of a prescribedl swornl
statement andl tllo giving of notice to tlle chief law enforcement
officer of such l)erson's Illace of residence) to l)urclhase outside his
State of residence Ia rifle or shotguni if his rifle or shotgun was lost or
stolen or bctamei
iloperative while huntiticinti g il an
(Iorgized rifle or shotgun match or contest, in tlleState of )purchelase.
T'lie Senate amendment contained no compnlarable provision. 'I'he
conference substitute adopts the provision in the House bill.
(3) Loan or rental of afirearm.-Tlhe Senate amendment contained
a provision not in the House bill which permitted tile loan or rental
of a firearm to a non-resident for temporary use for lawful Sl)orting
purposes. The conference substitute adopts tlie Senate alnmen(ldilent.
Sale or delivery/ of destructive devices.-Under tile House bill a
licensee was prohibited from selling or (delivering any destructive
le st , or ort-barrieled rifle
ht-arred
device, machilnegun, shot-b
as
authorized
tie
except
by
Secretary of the Treasury.' ihe Senate
amendment. is identical to the House bill, except that no coml)aralble
authority is given to the Secretary of the treasury . The conference
contains tlie provision in the House bill.
Exemptions from. restrictions on certain. sales and deliveries by licens((s.-Under the House bill transactions between licensees are exemplpted from the prohibition on sales and deliveries by licensees of-destrictive devices and from the prohibitions on sales and deliveries which
relate to the recipient's age or residence and to the requirements of

Table: [No Caption]
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local law. 'The Senate amendment is identical to the House bill,
except that licensees are also permitted to make sales or deliveries of
destructive devices to research organizations designated by the

S-cretary. The conference substitute adopts the Senate amendment.
and notice requirement for certain transactions in firearns.Affidavit
The Senate amendment contained a provision not in the House bill
which provided that any non-over-the-counter intrastate sale of a
firearm by a licensee to an unlicensed person and any sale of a firearm
a licensee to a re.i(lent of a State contiguous to the State in which
by
the licensee is located would be subject to the execution (and preservation) of a sworn statement (containing specified information), to the
(and preservation) of notice of the sale to the chief law enforcegivingofficer
of the purchaser's residence, and to a 7-day waiting period.
meit
The conference substitute adopts the Senate amendment.
Restrictions on firearms and ammunition transactions involving certain
the House bill sales or other dispositions of firearms
persons.-Under
or ammunition to the following were prohibited: (1) a fugitive from
justice (any crime); (2) a person who is under indictment for, or who
has been convicted of, a crime punishable by imprisonment for a term
(3) a narcotic addict or drug user, and (4) a person
exceeding 1 year;
in
adjudicated any court as a mental defective or committed under a
court order to a mental institution. In addition, such persons were prohibited from shipping firearms and ammunition in interstate or foreign
commerce and from receiving firearms or ammunition which have been
in interstate or foreign commerce.
shipped
Under the Senate amendment no prohibition was placed on sales
or other (lispositions, shipments, or receipts, of firearms or ammunitioll inlvolving narcotic addicts, drug users, mental detectives, or
inent prohibition
comm1ilt tedl persmls. In addition, the Scnate nn(ldm
on Sales or other (lisplositions, shimenCts, or receipts of firearms or
ammunlitionl applied only to those fugitives from justice fleeing prosecution for a felony and only to those persons indicted or convicted
of crimes of violence plunishable as felonies.
'I'le conference substitute adopts tile broader restrictions provided
in the House bill and in the case of mental defectives and committed
persons does not require that there be prior action by a court inasmuch
as mental boards and commissions constitute the adjudicating or
committing authority in some jurisdictions.
Licensing
License fees.s-The House bill

provided the following schedule of fees:

A nnualffe
lManufacturers of(1) Destructive devices or ammunition for such devices
$1, 000
50
(2) Firearms other than destructive devices --.-----..------___...-----...

10
(3) Ammunition for firearms other than destructive devices-------Importers of(1) Destructive devices or ammunition for such devices ..-_-- 1, 000
(2) Firearms other than destructive devices or ammunition for
firearms other than destructive devices --------_--._-_--_
50
Dealers (including pawnbrokers) in(1) Destructive devices or ammunition for such devices -----1, 000
(2) Firearms other than destructive devices and ammunition for
10
--

firearms other than destructive devices

----------

The Senate amendment differed from the House bill in the following
respects: (1) The annual fee required for manufacturers of firearms
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otler than destructive devices was $500; (2) the annual fee required
for importers of firearms other than destructive devices or ammunition for such firearms was $500; and (3) an annual fee of $250 was
required for pawnbrokers dealing in firearms other than destructive
devices or in ammunition for such firearms.
The conference substitute is identical to the House schedule of
fees' except that an annual fee of $25 is required for pawnbrokers
dealing in firearms other than destructive devices or in ammunition
for such firearms.
Collector's license.-The Senate amendment contained a provision not
in the House bill which provided that a license granted to a collector
\-ould apply only to transacti ns in curios and relics. T'he conference
substitute adopts the Senate amendment.
Requirements for a collector's license.-The Senate amendment contained a provision not in the House bill which treated an applicant
for a collector's license in the same manner as an applicant for a
Ilanufacturer's, dealer's, or importer's license. The conference substitute is identical to the Senate amendment, except that it is made
clear that the applicant for a collector's license does not have to have
business premises. He is required to have premises from which he
will or intends to conduct his collecting under his license.

Penalties
Penalties for violation of chapter.--Under the I-ouse bill a fine not
to exceed $5,000, or imprisonment not to exceed 5 years, or both,
were provided for any violation of the provisions of chapter 44 and for
the making of false statements or representations with respect to
information required to be kept by licensees or in connection with
an application for any license, exemption, or relief from disability.
T'lie penalty provided in the Senate amendment was a fine not to
exceed $10,000, or imprisonment not to exceed 10 years, or both.
Further, the Senate amendment provided that at person convicted

under the chapter would become eligible for parole as the Board of
Parole determines. ThIe conference substitute adopts the penalties
in the H-ouse bill and contains the provision in the Senate amendment
relating to eligibility for parole.
Use of firearms in commission of crimes.--The House bill provided-in a provision added to chapter 44 of title 18-for a sentence of
from 1 to 10 years for a first offense, and a sentence of from 5 to 25
years for a subsequent offense, where a person uses a firearm to commit, or carries a firearm unlawfully during the commission of, a
Federal felony. The House bill further provided that such sentence
could not be suspended, that probation could not be granted, and
that such sentence could not be imposed to run concurrently with
any sentence imposed for such Federal felony committed.
The Senate amendment provided-in a new chapter 116 added
to title 18-for the imposition of an additional sentence of an indeterminate number of years up to life upon any person armed with
a firearm while engaged in the commission of certain enumerated
Federal felonies. The Senate amendment further provided that in
the' case of a subsequent conviction, the court could not suspend the
sentence or grant probation.
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The conference substitute is identical to the House bill, except (tllt
the prolhilitions on sluspenlsion of sentence and probation are applicable
only to second and subsclqltent convictions and that concurrent,
sentencing under the section is not prohibited.

Exceptions: Relief From Disabilities
Exemption. from provisions of chapter 1,4 for firearms and ammunnlition
delivered by the Secretary of the Army to certain, persons andl groups.The House bill contained a provision which exempted from the provisions of chapter 44 shipments of firearms and ammunition which
the Secretary of the Army is authorized to make to certain institutions, organizations, and persons. The transportation of such firearms
and annmunit.ion by the recipients was also made exempt from the
the recipients were engaged in military
provisionsorofinchapter 44 while The
Senate amendment contained no
editions.
coll
training
comparable provision.
Thle conference substitute conforms to the House bill making clear
that the intent of thle provision is to exempt from chapter 44 the
shipment of firearms or ammunition by tle Secretary of thie Army
when sold or issued by hinm pursuant to section 4308 of title 10,
United States Code, the receipt of such firearms or amlnunition,
and the transl)ortation of any such firearm or ammunition carried
out to enable a p)ersoll, who lawfully received such firearm or almmunlition from the Secretary of tie Army, to engage in military training or
ill competitions.
Exemption. from provisions of chapter 44 for transactions in firearms andl
ammunition by members of the Armed Forces and their clubs outside the

United States.-The Setnate amendment contained a provision not in
thle House bill which provided that transactions by members of the
Armed Forces (and their clubs recognized by the Department of
Defense) outside the United States in firearms and ammunition
suitable for sporting purposes and for the personal use
particularly
of such members of the Armed Forces or their clubs would be exempt
from the provisions of chapter 44.
The conference substitute adopts tile Senate amendment will an
amendmentt making clear that the provisions of Federal law procertain classes of persons will
hibitingto shipments to,andand receiptof by,
firearms
and ammunition authornlp)ly shipments
receipt
izel by this provision, as will provisions of Federal law making it
unlawful fraudulently to acquire firearms or ammunition. It further
makes clear that the Secretary of the Treasury is authorized to determine. which firearms are particularly suitable for sporting purposes.
Exemption from the provisions of chapter 44 for shipments offirearms and
ammunition into the United States by members of the Armed Forces
abroad.-The Senate amendment contained a. provision not in the
House bill which exempted from the provisions of chapter 44 shipments
of firearms and ammunition made by members of the Armed Forces
abroad to their places of residence in tle United States if tle firearm
or ammunition slipped is particularly suitable for sporting purposes
or, in the case of a firearm, is of a type which the Department of Defense determines is normally classified as a war souvenir, and if the
firearm or ammunition is for the personal use of the member of the
Armed Forces wlio shil))ped it.
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Thie conference substitute

conforms to the Senate

amendment,

except that it is provided that (1) the exemption under the provision
is to applly when authorized by the Secretary of the Treasury as
consistent with Federal and State laws and published ordinances, and
(2) thle Secretary of the Treasury is to determine which firearms are
particularly suitable for sl)orting plur)poses.
Relief from disabilities imposed on. a person convicted of a crime.-The
I-ouse bill provided that the Secretary of the Treasury may, uponi
grant relief from disabilities (ilnposed under chapter 44)
al)plication,
caused by conviction of crimes plunishable by inl)risonnient by more
than one year, if lie determines that the applicant will not conduct
his operations in an unlawful manner and that tile granting of such
relief is not against the public interest. It further provided that any

licensee could continue operatiosnisderis license pending fial
action on his application for relief.
Tihe Senate amendment was tie same except that (1) the crimes
referred to are crimes of violence plunishable-as felonies; (2) relief is
for restrictions imposed by any Federal lawN (not just chapter
p)lovided
incurred
44)
by reason of such conviction; (3) instead of a standard
for relief relating to thle lawfulness of future conduct of tile al)plicant's business, tlhe standard is that the applicant is not likely to
nct in a manner dangerous to public safety; and (4) only licensed
manufacturers, importers and dealers are permitted to operate under
their licenses l)eding final action on an application for relief.
The conference substitute conforms to the House bill, except that
the standard for relief provided in the Senate amendment is adopted,
as is the Senate provision for relief from restrictions imposed by any
Federal law (not just chapter 44) by reason of conviction.
bill banned importation of all surplus
Import controls.-The House
the Senate version permitted importation of
military firearms, whileand
shotguns suitable for or readily (lad)table
military
surl)lus, rifles,
to sporting purposes. The conference substitute contains the provision
in the House bill.
Effective Date
The House bill provided that the amendment to chapter 44 of title
18, United States Code, would take effect 1SO days after the bill's
date of enactment. Tile Senate amendment provided that the amendelint to chapter 44 would take effect on December 16, 1968-as
provided in the Omnibus Crimle Control and Safe Streets
originally
Act of 1968-except that a provision of chapter 44 relating to restrictions on imports of firearms and ammunition would take effect on
1, 1968. The conference substitute conforms to the Senate
August
amendment except that it provides that the restriction on imports of
firearms and ammunition shall take effect on the date of the enactment
of the bill.
Effect on State Law

The Senate amendment and the House bill contained identical antibut the Senate amendment contained an added
)provisions,
preelmption
ilthe
in
House
not
provisions,
bill, that: "no governmental agency, the
or
subdivision
political
State,
possession,
cluding
may legalize
confiscation of otherwise legally held and used firearms". Although
the conference substitute does not contain this added provision of the
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Senate amendment, it is intended that the Act not be construed to

authorize the confiscation of lawfully possessed firearms.
Amendment to Title VII of the Omnibus Crime Control and Safe
Streets Act of 1968
of "felony."-The Senate amendment contained a provision
Definition
not in the House bill redefining the termn "felony" in section 1202(c) (2)
of title VII of the Omnibus Crime Control and Safe Streets Act of
1968-relating to unlawful possession or receipt of firearms. That
term was defined to mean, in the case of State law, an offense determined by the laws of the State to be a felony. The conference substitute
defines that term as any offense punishable by imprisonment for a
term exceeding 1 year, but does exclude from the definition any
offense (other than one involving a firearm or explosive) classified as a
misdemeanor under the laws of a State and punisllable by a term of imprisonment of 2 years or less.
Veterans not barred from receiving, possessing or transporting firearms
unless dishonorably discharged.-T-le House bill contained a provision,
not in the Senate version, which changed a provision in title VII of
the Omnibus Crime Control and Safe Streets Act of 1968 barring
veterans discharged under "other than honorable conditions" from
or transporting firearms, to bar only veterans
receiving, possessing
under
"dishonorable
conditions". The effective date of the
discharged
House provision was made to coincide with the enactment date of
title VII (June 19, 1968). The conference substitute contains tile
provisions of the House bill.
Amendments to Internal Revenue Code of 1954
(National Firearms Act)
The Senate amendment contained a provision, not in the House
which amended the National Firearms Act in the following sigbill,
nificant respects: The scope of that Act was extended to cover additional weapons, most notably destructive devices; the registration
were extended to all weapons covered by the Act; any
requirements
element of self-incrimination was eliminated; and increased penalties
were provided for violations of the Act.
Extension of the scope of the National Firearms Act.-The present
National Firearms Act covers gangster-type weapons such as machineguns, sawed-off shotguns, short-barreled rifles, mufflers, and silencers.
Under the amendment it would also cover machinegun frames and
"conversion kits" for turning other weapons into
receivers, so-called
and
combinations
of machinegun parts when in the
machineguns,
possession of a single person. Also smooth-bore pistols and revolvers
designed toandfiredestructive
shotgun shells, concealable combination rifles and
devices would be included. Antique firearms
shotguns,
and unserviceable heavy weapons would be excluded from coverage.
Extension of registration requirements.-At present, only those
weapons imported, made, or transferred without compliance with the
taxing provisions of the Act are required to be registered. Under the
amendment registration of every weapon covered by the Act as
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amended (except those in the possession of the United States) would be
required. Manufacturers, importers, and makers would register the
weapons in their control. All weapons registered under present law
would be considered registered under tile Act as amended. The Secretary would maintain a national firearms registration and transfer
record containing all the data collected under the requirements of the
Act as amended.
Elimination of any elenmet of self-incrimination.-In Haliynes v.

United States (390 U.S. 85 (1968)), tlle Supreme Court lleld the registration requirement of existing law constitutionally unenforceable
because it required registration almost exclusively by those in illegal
possession of a weapon and made this information available to prosecute them for illegal possession. Thie Senate amendment avoids this
registration obligation to all possessors of the
problem by extending ortheotherwise-and
by providing tlat registraweapons-legitimate
tion information may not be used directly or indirectly to prosecute a
natural person for an offense prior to or concurrent with his registration.
Increased penalties for violations.--The present penalty for a
National Firearmis Act violation is a fine of $2,000, imprisonment for
5 years, or both. The amendment increases this penalty to a fine of
$10,000, imprisonment for 10 years, or both.
Tlie Senate amendment also made conforming changes to other
of the Internal Revenue Code of 1954.
provisions
The conference substitute adopts the Senate proposed amendments
to the National Firearms Act and to related provisions of the Internal
Revenue Code of 1954.
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