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frpade a part of the record in full, and you may proceed as you see
it.

I see that we have a vote in progress and I think it might be pru-
dent before we even begin your testimony to catch our vote and
come right back and then we will begin. We will be back in 10 min-
utes.

The subcommittee stands in recess for 10 minutes.

|Recess.]

Mr. Hugaes. The subcommittee will come to order.

I might say that I am sorry that it took so long. For those that
might be interested, the debt ceiling bill passed, so the Republic is
again saved; apparently they will not tear the Monument down,
and the checks for social security will go out.

To all, thank you. Thank you.

Mr. Higgins, | am sorry that we had to interrupt.

TESTIMONY OF STEPHEN E. HIGGINS, DIRECTOR, BUREAU OF AL-
COHOL, TOBACCO AND FIREARMS, DEPARTMENT OF THE
TREASURY, ACCOMPANIED BY WILLIAM T. DRAKE, ASS0CIATE
MRECTOR, COMPLIANCE OPERATIONS; MARVIN DESSLER,
CHIEF COUNSEL; DONALD ZIMMERMAN, DEPUTY ASSOCIATE
DIRECTOR, LAW ENFORCEMENT; AND EDWARD OWEN, CHIEF,
FIREARMS TECHNOLOGY BRANCH

Mr. Hicgins. Thank you, Mr. Chairman and members of the sub-
committee. It is a pleasure to appear before you to discuss ATF's
role in regulating the commerce in automatic weapons and silenc-
ers as provided by the National Firearms Act.

Accompanying me this morning are Mr. William T. Drake, Asso-
ciate Director for Compliance Operations; Mr. Marvin Dessler, the
chief counsel of the Bureau; Mr. Donald Zimmerman, the Deputy
Associate Director for Law Enforcement; and Mr. Edward Owen,
who is Chief of our Firearms Technology Branch.

The National Firearms Act was enacted in 1934 in response to
mounting public outrage over the open warfare among the notori-
ous organized criminal gangs of the ﬁohihitic’n era.

The Bureau of ATF and its predecessor agencies have enforced
the act since its inception. The act addresses the weapons which
were the tools of their vicious trade: machineguns, sawed-off shot-
guns, silencers, and similar types of weapons.

The act has stood the test of time and is still a valuable asset to
ATF special agents in their battle with the wviolent eriminals of
today.

In 1934, the primary abusers of NFA weapons were bootleggers
and rumrunners capitalizing on the illicit alcohol market created
by Prohibition. Murder, mindless violence, and intimidation were
only a few of the hallmarks of their long reign of terror.

ifty years later, in 1984, we find an equally, or even more vi-
cious intimidating and ruthless criminal embracing the machine-
gun as the weapon of preference,

I am speaking of the drug smugglers and dealers infesting our
Southern borders and major cities. These are criminals who deal in
a poison which poses a far greater threat to our society than boot-
leg liquor may ever have approached.
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Ironically, the sense of security and protection from rivals, which
these criminals seem to derive from NFA weapons, is often their
Achilles heel. Just as Al Capone fell victim to tax violations rather
than to bootlegging charges, today's drug trafficker often falls
victim to weapons charges when narcotics violations prove more
difficult or impossible to establish.

Mr. Chairman, I know vou are personally aware of the many suc-
cesses of ATF special agents in south Florida. In fact, a congres-
sional committee recently published the results of a survey of local
police departments in the south Florida venue which asked for an
evaluation of Federal law enforcement agencies operating in the
area.

We were proud to learn that ATF was rated number one in
terms of cooperation with State and local officers in their battle
against narcotic smugglers. The NFA Act is one of the weapons
which enables our agents to achieve such well deserved recogni-
tion.

It is important to stress that up to this point I have been talking
about unregistered, contraband NFA weapons. 1 would now like to
turn to the manner in which we regulate legally registered NFA
weapons. These weapons are held by collectors and others; only
rarely do they figure in violent crime.

In this connection, the question of why an individual would want
to possess a machinegun or, more often, a silencer, is often raised.
We would suggest that ATF's interest is not in determining why a
law-abiding individual wishes to possess a certain firearm or
device, but rather in ensuring that such objects are not criminally
misused.

The regulatory scheme for dealing in or legally possessing NFA
weapons and silencers iz straightforward and provides safeguards
which are adequate, in normal circumstances, to ensure that the
firearms remain in the hands of law-abiding individuals.

Under the Gun Control Act of 1968, in order to deal in NFA
weapons and silencers, an individual must be licensed and addition-
ally must pay a Special Tax. The processing of a license application
includes an NCIC check on the applicant to ensure that he has no
disabling criminal history.

This same type of control extends to an individual who desires to
Fomess an NFA weapon, device or silencer. The prospective trans-
eror must submit an application to us to transfer and register the
firearm or device to a transferee. He must include with the appli-
cation the fingerprints and a current photo of the transferee, a cer-
tification by the local chief law enforcement officer that possession
of the weapon would not place the transferee in violation of local
law and that he has no information that the individual would use
the weapon in violation of local law.

A written statement iz also required from the transferee that
possession of the weapon or device is consistent with public safety
and is reasonably necessary.

While there are certain exceptions to one or more of the provi-
sions I have just mentioned, for example, sales to police depart-
ments, those exceptions do not constitute a significant segment of
the total legitimate commerce in NFA weapons.
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I might also add that during the past 6 years, well over 90 per-
cent of the NFA weapons manufactured in the United States were
later exported, primarily to foreign military or police agencies.

In summary, 1 would say that the National Firearms Act pro-
vides a satisfactory regulatory framework for keeping track of le-
gally obtained weapons possessed by responsible, law-abiding gun
owners. The act also constitutes a strong tool for the ATF special
agents in their battle with today's violent eriminal.

That concludes my prepared testimony. We previously provided
written responses to a number of questions from the committee.
We would be happy now to answer any questions relating to that
material or today's material that you or members of the subcom-
mittee may have.

After we respond to your inquiries, Mr. Owen is prepared to give
a comprehensive briefing on several automatic weapons and types
of gilencers.

Thank you.
[The statement of Mr. Higgins follows:]
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TESTIMONY OF
STEPHEN E. HIGGINS, DIRECTOR

BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

Mr. Chairman and members of the Committee, it is a pleasure to
appear before you to discuss ATF's role in regulating the
commerce in automatic weapons and silencers as provided by the
National Firearms Act. Accompanying me this morning are Mr.
William T. Drake, Associate Director (Compliance Operations),
Mr. Marvin Dessler, Chief Counsel, Mr. Donald Zimmerman, Deputy
Associate Director (Law Enforcement), and Mr. Edward Owen,

Chief, Pirearms Technology Branch.

The Mational Firearms Act was enacted in 1934 in response to
mounting public outrage over the open warfare among the
notorious organized criminal gangs of the Prohibition era. The
Bureau of ATF and its predecessor agencies have enforced the act
since its inception. The Act addresses ﬂ:IE weapons which were
the tools of their vicious trade-—machineguns, sawed off

shotguns, silencers and the like.

The Act has stood the test of time and is still a valuable asset
te ATF special agents in their battle with the wiolent criminals

of the modern era.

In 1934, the primary abusers of NFA weapons were bootleggers and
rumrunners capitalizing on the illicit alcohol market created by
Prohibition. Murder, mindless viclence and human misery were

hallmarks of their long reign of terror.

Fifty years later, in 1984, we find an even more vicious,
cowardly and amoral criminal embracing the machinegun as the

weapon of preference.
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I am speaking of the drug smugglers and dealers infesting our
southern borders and major cities; these are criminals who deal
in a poison which poses a far greater threat to our society than
bootleg liguor ewver approached. Ironically, the sense of
security and protection from rivals, which these criminals seem
to derive from NFA weapons, is often their Achilles heel. Just
as Al Capone fell victim to tax wiolations rather than to
bootlegging charges, today's drug trafficker often falls wictim
to weapons charges when narcotics violations prove more

difficult or impossible to establish.

Mr. Chairman, as a member of the Select Committee on Warcotics,
I know that you are aware of the many successes of ATF special
agents in South Florida. In fact, the Select Copmittee recently
published the results of a survey of lecal police departments in
the South Florida wenue which asked for an evaluation of Federal
law enforcement agencies operating in the area. We were proud
to learn that ATF was rated number cne in terms of cooperation
with State and local officers in their battle against narcotic
smugglers. The NFA Act is one of the weapons which enables our

agents to achiewe such well deserwved recognitiomn.

It is important to stress that up until this peint I have been
talking about unregistered, contraband WFA weapons. I would now
like to turn to the manner in which we regqulate legally
registered NFA weapons. These weapons are held by collectors

and others; only rarely do they figure in wviolent crime. In
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this connection, the guestion of why an individual would want to
possess a machinegun or, more often, a silencer, is often
raised. We would suggest that ATF's interest is not in
determining why a2 law abiding individual wishes to possess a
certain firearm or device, but rather in insuring that such

cbjects are not criminally misosed.

The regulatocry scheme for dealing in or legally possessing NHFA
weapons and silencers is straightforward and provides safeguards
which are adeguate, in normal circumstances, to ensure that the

firearmse remain in the hands of law abiding individuals.

Under the Gun Control Act of 1968, in order to deal in NFA
weapons and silencers an individwal must be licensed and
additionally must pay a Special Tax. The processing of a
license application includes an NCIC check on the applicant to

ensure that he has no disabling criminal history.

This same type of control extends to an individual who desires
to possess an NFA weapon, device or silencer. The prospective
transferor must submit an application with ATF to transfer and
register the firearm or device to the transferee. He must
include with the application the fingerprints and a current
photo of the transferee, a certification by the local chief law
enforcement officer that possession of the weapon would not
place the transferee in violation of local law and that he has
ne information that the individual would use the weapon in
viclation of local law. A written statement is also reqguired
from the transferee that possession of the weapon or device is

consistent with public safety and is reasonably necessary.
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this connection, the guestion of why an indiwvidual would want to
possess a machinegun or, more often, a silencer, is often
raised. We would suggest that ATF's interest is not in
determining why a law abiding individual wishes to possess a
certain firearm or device, but rather in insuring that such

objects are not criminally misused.

The requlatory scheme for dealing in or legally possessing KFA
weapons and silencers is straightforward and provides safeguards
which are adequate, in normal circumstances, to ensure that the

firearms remain in the hands of law abiding indiwviduals.

Under the Gun Control Act of 1968, in order to deal in HFA
weapons and silencers an individual must be licensed and
additionally must pay a Special Tax. The proceszsing of a
license application includes an NCIC check on the applicant to

ensure that he has no disabling criminal history.

This same type of control extends to an individuwal who desires
to possess an NFA weapon, device or silencer. The prospectiwve
transferor must submit an application with ATF to transfer and
register the firearm or device to the transferee. He must
include with the application the fingerprints and a current
photo of the transferee, a certification by the local chief law
enforcement officer that possession of the weapon would not
place the transferee in wiolaticn of lecal law and that he has
no information that the indiwidual would use the weapon in
viclation of local law. A written statement is also reguired
from the transferee that possession of the weapon or device is

congistent with public safety and is reasonably necessary.
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While there are certain exceptions to one or more of the
provisions I have just mentioned, for example sales to police
departments, those exceptions do not constitute a significant

segment of the total legitimate commerce in NFA weapons.

In summary, I would say that the Faticnal Firearms Act provides
a satisfactory regulatory framework for keeping track of legally
obtained weapons possessed by responsible, law abiding gun
owners. The Act alsoc constitutes a strong tool for the ATF

special agents in their battle with today's vioclent criminal.

That concludes my prepared testimony. We will be happy to
answer any gquestions you or the members of the Committee may
have. After we have responded to your inquiries, Mr. Owen is
prepared to give a comprehensive briefing on several automatic

weapons and types of silencers. Thank you.

Mr. HugHes. Thank you, Mr. Higgins.

The Uniform Crime Reports can tell us how many homicides
were committed with handguns or rifles. Do you know how many
homicides were committed with machineguns?

Mr. Hiccins. No, and I don't believe anybody gathers that kind
of information, we certainly do not.

Mr. Huches. Do you or does any other agency in the Federal
Government keep track of the number of crimes committed by ma-
chineguns?

Mr. Hiccins. We keep track of the Federal crimes in the jurisdic-
tions of the laws that we enforce in terms of the machineguns and
other kinds of weapons in the cases that we enforce, but I don't
know of anyone who maintains the records. Many of the guns are
used in violation of State and local laws, and I don’t believe any-
body maintaing any records of those—and that would be by far the
largest number of those types of crimes.

Mr. HugrEs. How about the regulatory crimes, such as posses-
gion without the appropriate license? That is what you do keep
track of, I guess?

Mr. Hiccins. Yes, as an example, during the past year we com-
pleted 152 criminal cases which involved all types of machineguns,
the overwhelming number being unregistered machineguns or con-
verted weapons. I think 109 of those were cases involving machine-
guns, and 43 were cases where a semiautomatic weapon had been
converted to a machinegun. So in the number of cases where we
were involved in 1983, that was 152 cases.
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Mr. HucHgs. You had indicated in your testimony that it was
rare for a machinegun held by a collector to be involved in violent
crime. If you don't really have a record, how can you make that
determination?

Mr. Hiceins. Perhaps it was my fault. I should restrict that to
say of the cases that we are involved in, and I will restrict it to
that, it is highly unusual—and in fact, it is very, very rare—that it
would be a registered machinegun or registered silencer. I would
not be prepared to make that statement with respect to State and
local erimes as to whether it would be or not. I think our people
would have a fairly good feel of that but I couldn’t give you any-
thing specific.

Mr. HucHes. How many legal machineguns are there in the
country?

Mr,r{[IGG]NS, We have 194,000—well, this would include all guns,
?"]i] NFA-type weapons—we have 194,940 that are registered in our
iles.

Mr. Huctes. What do you mean by the NFA weapons? What, be-
sides machineguns, are we talking about?

Mr. Hiceins, OK. We are talking about machineguns, silencers,
sawed-off shotguns, or sawed-off rifles. We are talking about de-
structive devices which could be a bazooka or a cannon, or a
mortar, or a Molotov cocktail, or any other weapon which is a spe-
cial category which includes H&R handguns, pen guns, cane guns,
and that type of special purpose weapon.

Mr. Hucsis. Am I correct in assuming that most of those guns
would be in fact machineguns?

Mr. HigGins. I think the big percentage—we may have that
figure here if you want it.

Mr. Hugres. Can you give me a breakdown?

Mr. HicGins. Yes, sir.

Of those guns 101,000 are machineguns, so better than half are.
We do have a breakdown we can provide the committee which
shows shotguns, rifles, destructive devices, and other types of
things. I would be happy to provide that information.

[The information follows:]

Registered National Firearms Act, firearms as of September 30, 198§

Machinegumns ... ....vowmeeeresscseses i R S 105,125
U P S O L TO P G L SO SR | LR 5 13,234
Short-barreled shotguns... 21,530
Deatrul;i:ltive devices... é?,g%
Any other weapons .. ,
Miscellaneous............ 1,540
Total ...... Rt i TN

Mr. Hugues. Why don’t you just give us some idea now?

Mr. Higeins. In the categories, 101,000-plus are machineguns, si-
lencers are 12,800, sawed-off rifles are 11,399,

Mr. HugHEs. What was that figure again?

Mr. Hiccins. 11,399, This is an inventory made as of May 10,
1984,

Sawed-off shotguns, 21,443; destructive devices which are the
cannons, mortars, and that category, 15,166; any other weapons




