310 Sloan Street
Crum Lynne, PA 19022
March 1, 2003

The Honorable Glenn Fine
Inspector General

Department of Justice

950 Pennsylvania Avenue, N.W.
Suite 4322

Washington, D.C. 20530

Dear Inspector General Fine:

| am a retired Special Agent with Department of Justice, Immigration & Naturalization Service. |
transferred to Investigations Branch from the United States Border Patrol. Prior to my entering on duty
with the Border Patrol | was a police officer, including Chief of Police. | retired from INS in January of
1997 from the Philadelphia District Office. One of my collateral duties was as District Firearms Instructor,
a position | held for fifteen years. | am a Class 1 Federal Firearms License holder and have been so
licensed for seventeen years. | received written permission from INS before engaging in outside
employment. | am currently conducting business as a licensed firearms dealer.

| am writing and fumnishing documentation to bring to your attention actions on the part of the Bureau of
Alcohol, Tobacco and Firearms (ATF) which | consider to be egregious, unethical, and illegal. This letter
is being written as a result of my experience with an existing problem with the National Firearms
Registration and Transfer Record (NFRTR). The NFRTR is used to track legally owned machineguns and
similar items that must be registered under the National Firearms Act (NFA) of 1934. Unregistered NFA
"firearms" are contraband, cannot be legally owned, and are subject to seizure and forfeiture.

In July of 2001 | contracted to purchase a deactivated (DEWAT) Auto Ordnance, Model M1, Machinegun
bearing serial number 75977 from Dorothy Robinson. This DEWAT belonged to her late husband,
Benjamin Robinson. Dorothy Robinson was 80 years old at this time and resides with and is dependant

upon her daughter, Dorothy Caruso.

| knew this Dewat was transferable as Dorothy Robinson had an original letter directed to Benjamin
Robinson from U.S. Treasury Department, Internal Revenue Service, Regional Commissioner, 1100
Widner Building, Philadelphia, PA Alcohol and Tobacco Tax Division dated July 10, 1958. This letter
stated this gun was examined by Investigator F.A. Quindlen and it meets the requirements for a de-
activated firearm. The letter further states "According to the records of our National Office the Thompson
Sub-Machine. Serial No. 75977, which is in your possession, was transferred into a Dewat on June 3,
1957 by American Weapons Corp., Burback, California." This letter from U.S. Treasury clearly spells out
that this gun is registered in "our National Office” and is thereby legally transferable.

| had been approved for numerous NFA weapons and armed with the knowledge that this Auto Ordnance
SMG was legal, anticipated no problems with a legal transfer. As | had no experience with transferring a
registered DEWAT, | contacted the National Firearms Act Branch (NFA) of ATF and asked what
procedure | was to follow. | clearly indicated that this was a deactivated machine gun. | was instructed to
fill out in duplicate @ Form 4 with my Chief Law Enforcement Officer's (CLEQ) signature, and include two
photographs, two sets of fingerprint cards, a letter from Mrs. Robinson's attorney that she had the right to
sell this gun, a check to the amount of $200.00, and a death certificate for Benjamin Robinson. In addition
| enclosed a copy of the letter from Treasury dated July 10, 1958 to assist the NFA Branch in their
research. This packet was received by the NFA Branch on August 6, 2001.

| telephonically spoke with Kendra Tate, my NFA Branch Examiner for this transfer on January 3, 2002.
During this conversation | was informed my application for transfer was being denied and a letter would
be forthcoming. On January 18, 2002 | wrote a letter to Chief Arthur Resnick, National Firearms Branch,



eliciting his cooperation with this matter as | had not yet received the letter denying my application for
transfer. In addition, | wrote to my Representative, the Honorable Curt Weldon, on January 21, 2002
asking for his assistance. To the best of my knowledge | never received a response to my letter to Chief
Resnick.

Lewis P. Raden, Executive Assistant to the Director, Legislative Affairs, Department of the Treasury,
Bureau of Alcohol, Tobacco and Firearms, Washington, D.C. initially responded to Representative
Weldon's question as to what was transpiring in a letter dated February 21, 2002. In his letter Mr. Raden
wrote "The Bureau of Alcohol, Tobacco and Firearms (ATF) recognizes the importance of your inguiry
and will provide your office with a thorough and informative response as quickly as possible.”

In a follow up letter by Mr. Raden to Representative Weldon dated March 26, 2002, Mr. Raden writes " As
you may know, the NFA requires the registration of certain firearms, such as machineguns, and the
approval from the Bureau of Alcohol, Tobacco and Firearms (ATF) to transfer any NFA firearm. The
approval is obtained through filing an application. In this case, a registration issue required resolution. We
found that the machinegun was not registered. As a result, the machinegun could not be transferred to
Mr. Crane. Subsequently, we advised the individual who applied to transfer the machinegun to Mr. Crane
of this determination and the actions he may take."

ATF returned my ATF Form 4 "Application for Tax Paid Transfer and Registration of Firearm" denied as
of March 19, 2002 for the following reason "Firearm not registered as required by 26 USC 5841". This
denial was sent to Dorothy Robinson along with a letter from Arthur Resnick, Chief, National Firearms Act
Branch also dated March 19, 2002, In his letter Mr. Resnick wrote that this transaction cannot be
approved as this machinegun is not registered as required by the National Firearms Act (NFA). He further
advises Mrs. Robinson to contact the Philadelphia office of ATF to arrange for its abandonment. Mr.
Resnick states that Benjamin Robinson should have registered this DEWAT during the amnesty in 1968.

| contacted James H. Jeffries 3rd, Esquire, asking for his assistance. Mr. Jeffries wrote to Chief Arthur
Resnick on March 5, 2002. Nothing ever came of this letter from Mr. Jeffries to Chief Resnick.

| then contracted with C. Scott Shields, Esquire, Media, Pennsylvania to represent both Dorothy Robinson
and me in our fight to have ATF recognize the DEWAT in question was a registered machinegun.

In early May of 2002 | received a frantic telephone call from Dorothy Caruso, daughter of Dorothy
Robinson, around 9:15 AM. Mrs. Caruso was upset, angry, and frightened. She informed me two Special
Agents from ATF, John Vitzham being one of the agents, had gone to her house just prior to her call to
me. They attempted to get Dorothy Robinson, age 80, to voluntarily "abandon” her property, the DEWAT,
to them. According to Mrs. Caruso, the agents threatened and intimidated her mother and upon leaving
made the statement that they were going to the police. They left with Mrs. Robinson ATF Form 3400.1
"Notice of Abandonment of Property”. One of the agents telephoned Dorothy Caruso twice at her place of
employment and told her she had better make her mother give them the gun. He left his name and
telephone number with Mrs. Caruso who then telephoned me and informed me as to what was
transpiring. | immediately called my attomey, Scott Shields.

Mr. Shields telephonically spoke with ATF Special Agent John Vitzham. Apparently the conversation did
not go well. Mr. Shields then telephoned ATF Attorney Kevin While in the Philadelphia Office. The
harassment, threats and intimidation of Dorothy Caruso and Dorothy Robinson stopped that day. Mrs,
Robinson was 80 years old at that time and the conduct portrayed by ATF Special Agents could easily
have proved fatal or injurious to her.

During the course of our investigation into this matter Scott Shields and | ascertained that the section of
law ATF used to deny my application for transfer of the machinegun to me, 26 USC 5841, under Section
5841(d) states:

"A person shown as possessing a firearm by the records maintained by the Secretary pursuant to the
National Firearms Act in force on the day immediately prior to the effective date of the National Firearms
Act of 1968 shall be considered to have registered under this section the firearms in his possession which



are disclosed by that record in his possession.”
The letter from Treasury dated July 10, 1958 clearly demonstrates that this gun met the aforementioned

requirement.

Scott Shields had numerous communications with ATF through Kevin White both in writing and on the
telephone. In early January 2003 Scott notified Kevin White that, acting on my request, we were going to
take ATF into Federal District Court in order to resolve this issue. ATF generated a letter on January 14,
2003 signed by Chief Arthur Resnick. In this letter Chief Resnick wrote "Upon further review, including
review of the original 1958 documentation indicating the existence of a record of the firearm in the
Mational Office of Alcohol and Tax Division of the Internal Revenue Service, the Bureau of Alcohol,
Tobacco and Firearms (ATF) has concluded that the captioned firearm is deemed to be registered in the
NFRTR to Mr. Benjamin W. Robinson pursuant to 26 U.S.C. § 5841 (d)."

| was pleased that ATF finally recognized the validity of the letter from U.S. Treasury dated July 10, 1958.
| find it both ironic and grotesque that ATF used 26 U.S.C. 5841 to both deny my application for transfer
and then to appraove the transfer.

My delving into this investigation leads me to conclude that there have been numerous firearms meeting
the criteria as set forth in 26 U.5.C. 5841 (d) that have been seized and forfeited or will be seized and
forfeited. These firearms have a great deal of historical significance. They, in many instances, are lawfully
registered and cannot legally be seized and forfeited. | understand that the machineguns that legally
became deactivated (DEWAT) and sold to civilians as such were required to be registered in accordance
with the law at that time.

| bring to your attention the attempted illegal seizure of a lawfully registered machinegun by ATF. In
furtherance of this attempted seizure, two Special Agents, one of whom | had worked with on a Federal
Investigation entitled "Weed and Seed" in Philadelphia, acted in manner that seriously frightened an
elderly lady. Her daughter was then contacted by one of the Special Agents and told to make her mother
"abandon" the gun to them. In my opinion | believe a far more tactiul approach to Dorothy Robinson could
have and should have been accomplished. | see no reason at all why the daughter, Dorothy Caruso, was
contacted and in turn, threatened.

| was a law enforcement officer for over twenty nine years. | am fully aware of the various situations we
are confronted with. | have worked investigations with ATF agents as well as agents and officers from
various agencies and depariments.

Since my retirement | have aided and assisted in several investigation involving violations of laws ATF is
charged with enforcing. Last year | assisted John Vitzhem with an investigation. | also initiated an
investigation involving an individual who ATF was conducting an investigation on but could not locate the
subject. They had the person in custody within a matter of hours after | initiated the contact with
Philadelphia Police Office Mary Jane Perry detailed to ATF Investigations. My wife received a death
threat against her and me as a result of this.

Last year a woman who had made several "straw” purchases from me was shot in the head three times
and killed. | had assisted ATF in their investigation before the witness, Tracy Saunders, was murdered
and after she was murdered. ATF Special Agent James Redding was with me just two weeks ago to
pickup evidence the United States Attomey's Office wanted in connection with the investigation involving
Ms. Saunders. While $.A. Redding was in my gun shop | asked him for permission to introduce him to at
least three of my friends who were also in my shop. | introduced S.A. Redding as a Special Agent with
ATF, as my long time friend, and as a good guy.

| have no illusions about law enforcement. It's a tough job. | have worked with many good, honest and
decent people employed with ATF. | have had them respond to my questions involving technical matters
rapidly and politely. | am not trying to destroy or damage ATF. | do want to bring to your attention a matter
| consider to be of prime importance and that is the seizure, forfeiture and ultimate destruction of many
registered guns and related items. In the course of trying to seize and forfeit the DEWAT | was trying to



purchase | believe the actions on the part of ATF scream out for your attention and intervention.

I would like to menticn that | had two conversations with Gary Schaible from ATF. His stamped signature
is on both the denial and then on the approval of my requests for transfer of this gun into my name. The
first conversation involved our working out a solution as to how best to get this machinegun registered
into my name. The second conversation was as a result of my calling him to asceriain if he had received
my paper work. On both occasions Mr, Schaible was exceedingly courteous, helpful, polite and
professional. | was very pleased with our ability to work together for a joint resolution.

| can be contacted telephonically at 610 833 5105 or 610 833 5220. My e mail address is
kecraneB063@aol.com. Please do not hesitate to contact me if you have any questions concerning what

transpired.
| have attached copies of documents in furtherance of this letter:

Sincerely,

Kenneth K. Crane

Attachments



EXHIBITS

Copy of letter from U.S. Department of Treasury dated July 10, 1958 stating the Thompson Sub-Machine
Gun, Serial No. 75977 which is in the possession of Benjamin Robinson is registered in "our National
Ofiice” and meets the legal requirements

Copy of letter from Department of Police, The Township of Upper Darby, PA dated July 21, 1858 giving
Benjamin W. Robinson permission to display in parades a de-activated Thompson Sub-Machine Gun

Copy of letter dated February 9, 1958 from Benjamin Robinson to American Weapons Corp, Burbank, CA
asking into the legal status of his DEWAT, The response is on page two and indicates "... your serial # is
registered as a DEWAT in Wash."

Letter from Department of Treasury, Bureau of Alcohol, Tobacco and Firearms dated March 19, 2002
directed to Dorothy D. Robinson denying the transfer of this DEWAT

Copy of ATF Form 4 "Application for Tax Paid Transfer and Registration of Firearm” from me requesting
the transfer of this machinegun from the estate of Benjamin Robinson to me marked "DISAPPROVED
(For the following reasons) "Firearm not registered as required by 26 USC 5841.

Copy of my letter to Chief Arthur Resnick dated January 18, 2002 asking for his assistance
Copy of my letter to Representative Curt Weldon dated January 21, 2002 asking for his help

Copy of letter generated on February 21, 2002 and signed in behalf of Lewis P. Raden, Executive
Assistant to the Director, Legislative Affairs, ATF with cover letter from Representative Weldon to me.
This letter from ATF will provide Representative Weldon with "a thorough and informative response as
quickly as possible".

Copy of letter dated March 26, 2002 signed by C.S. for Lewis P. Raden. In this letter their thorough and
informative response was that the machinegun was not registered. This letter from ATF was forwarded to
me with a cover letter from Representative Weldon.

Copy of letter from me to Congressman Curt Weldon dated April 11, 2002 disagreeing with ATF's
decision forwarded to Representative Weldon

Copy of letter from James H. Jeffries Ill, Esquire, dated March 5, 2002 to Arthur Resnick

Copy of ATF Form "Notice Of Abandonment Of Property”. This is a three part form that was left with
Dorothy Robinson by the two ATF Special Agents who went to her house.

Copy of Letter from Scott Shields, Esquire, to Kevin White, Attorney for ATF, Philadelphia, PA dated May
8, 2002. In this letter Mr. Shields spells out 26 U.5.C. § 5841(d) and "Clearly, the attached letter (letter
from Treasury dated July10, 1958) complies with the mandate of this section.”

Copy of letter from Scott Shields to Kevin White dated May 21, 2002. This letter confirms that if there is a
seizure of the weapon, it will not be considered voluntarily surrendered. Also, that if there is a seizure the
weapon will be preserved in its current state until the court decides the issue of lawful ownership.



Copy of letter from Scott Shields to Kevin White dated June 17, 2002. In this letter Mr. Shields writes “...|
wart to reiterate that it is our position that your agency seize the weapon and then litigate the same in
District Court rather than face any exposure to the penal laws of the United States."

Copy of letter from Scott Shields to Kevin White dated August 13, 2002. Mr. Shields expresses his
nervousness that the government may take the position to indict Mrs. Robinson and seize the firearm.

Copy of letter from Scott Shields te Kevin White dated January 6, 2003. In this letter Mr. Shields writes
"Accordingly, unless we have an approval fo transfer this firearm by the end of this week, | have been
instructed to file a lawsuit to compel ATF to make this transfer.”

Copy of letter from Chief Arthur Resnick to C. Scott Shields dated January 14, 2003. This letter confirms
what we have known all along. ATF acknowledges that this machinegun is deemed to be registered in the
NFRTR to Mr. Benjamin W. Robinson pursuant to 26 U.S.C. § 5841 (d).

The gun is now lawfully registered to me after fighting with ATF since August 6, 2001 when they received
the initial application.
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Mr. Benjamin Y. lobinson
- 233 Tynnewood Avenue
Lansdowne, Del. Co., Penna.

Deﬂr Mr. Bobinson: i

. . Reference is made to your letter dated July 6, 1958, regarding
‘8 '.[hmrpsun Sub-Machine Gun in your possession.

Acmzﬂing to the records of our National Office the lhompann :
Sub-Machine Gun, Serisl No. 75977, which is in your possession was
transferred into a Dewat on June 3, 1957 by American Weapons Corp.,
Burback, California.

Exaﬁnathn of this gun by Inv., F. A. Quindlen, indicates that
it meets the minimum requirements for a de-activated fiream.

I am enclosing some literature for.you explaining the National
and Fedefal Firearms Act and the ggngg‘al provisions nf the regula'hiana Bt
mnceming unaemceablﬂ de-activated fireams.




DEPARTMENT OF POLICE

THE TOWNSHIP OF UPPER DARBY
DELAWARE COUNTY, PA.
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Juoy 21, 1958

TC WHOM IT MAY CONCERN:

Permission is hereby grﬁn‘hed Mr. Benjamin W. Robinson
of 233 Wynnewood Avenue, Lansdowne, Pennsylvania to display in
parades a de-actiwazted Thompson Sub-Machine Gun, Serial No. 75977.

This sub-machine gun has been examined by Investigator
F.A., Quindlen of the U.S. Treasury Department and is said to meet

the minimum requirements for a de-activated firearm.
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Tromplness. . . . ..

IN SERVING YOU IS THE
FRINCIFAL AIM CF OUR
ORGANIZATION!

Replying to your correspondence by
means of marginal notes on your letter,
enobles us to serve you without undue
delay. Due to our huge volume of in-
coming mail, this informal method of
onswering your inquiry is used fo in-
sure a prompt reply to you. Thank you
for your inguiry.

Ploase ko this

eA, WITH FUTURE
CORRESPONDENCE

FEDERAL :;HE:\ZHHE
SIEERARSSES HY HUNTER

AMERICAN WEAFONS CORFORATION
3031 West Burbank Boulevard. Burbank, Calif.



