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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA
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Newport News Division

UNITED STATES OF AMERICA
V.

JOHN DANIEL LEASURE,

e e e e L L

Defendant.

TRANSCRTPT OF PROCEEDINGS

Norfolk, Virginia

April 14, 1998

Before: THE HONORABLE RAYMOND A. JACKSON
United States District Judge

Appearances:

ARENDA W. ALLEN
Assistant United States Attorney
Counsel for the United States

DAVID N. MONTAGUE
Counsel for the Defendant

NO.

CRIMINAL ACTION

4:95cr54
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THE CLERK: Case 4:95cr54, United States of America
versus John Daniel Leasure.

Ms. Allen, is the government ready to proceed?

MsS. ALLEN: Yes, Your Honor.

THE CLERK: Mr. Montague, is the defendant ready to
proceed?

ME. MONTAGUE: Yes, we are.

THE COURT: Good morning, ladies and gentlemen. We
were scheduled to start at 9:30, Mr. Montague. What happened
to you?

MR. MONTAGUE: Well, I --

THE COURT: Step to the podium.

MR. MONTAGUE: 1In 35 years of practicing in federal
courts, I have never had what happened today happen, and thﬁt
is to have a Newport News case have any proceeding over here
without being notified that it was over here. I have no
problem with being here, but I talked to Michael Gunn, and I
talked to Beth, and nobody had -- there was nothing in
writing, and at no point did anybody mention this was in
Norfolk.

So we got to Newport News a half hour early, and I
went to check something in the clerk's office, and she said,
well, it is not on this side. So we got here as quickly as
we could after that. So we are very sorry for any

inconvenience we may have caused the court. That's what
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happened. I just had no indication it was going to be over
here.

THE COURT: All right. We are here this morning to
conduct a resentencing of the defendant, Mr. John Daniel
Leasure -- is that the correct pronunciation?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. We are doing this pursuant to an
order of the United States Court of Appeals for the Fourth
Circuit. This case was originally handled by Judge John
MacKenzie, and it appears that the case has been remanded for
resentencing within the guideline range because Judge
MacKenzie downward departed.

The court has reviewed the presentence report and
has reviewed the prior rulings of Judge MacKenzie, and it
appears from the court's scrutiny of the record that there
are no more objections to be handled in this presentence
report.

Is that in accord with your understanding, Ms.
Allen?

MS. ALLEN: Yes, it is, Your Honor.

THE COURT: Mr. Montague?

MR. MONTAGUE: Yes, sir, that's my understanding.

THE COURT: All right. Then the court would
announce that the total offense level is 22, criminal history

category is I. The guideline custody range is 141 to 51
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months.

Mr. Montague, does the defendant have any witnesses
he wishes to call as a part of this resentencing hearing this
morning?

MR. MONTAGUE: Only himself, Your Honor. He would
like to make a statement.

THE COURT: Stand up, Mr. Leasure.

Sir, you have the right as a defendant to exercise
one of three options. You have a right to make a sworn
statement from the stand if you desire to do so, or you may
choose to make an unsworn statement at the appropriate time
from the podium, or you may choose to remain silent and

permit your counsel to argue on your behalf. I understand

. that you wish to make a statement.

Does he wish to make a sworn or unsworn statement?

MR. MONTAGUE: It would be a swnrn.statement, Your
Honor.

THE COURT: Okay. At this time the court is
prepared to hear any testimony which you wish to put on, Mr.
Montague.

MR. MONTAGUE: Maybe I should mention, Your Honor,
that what he proposes to tell the court -- he gave recent
testimony in Congress about problems affecting the Alcohol,
Tobacco and Firearms Bureau, and that's what he wants to

review with the court today, things that he said in the
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Congressional --

THE COURT: Well, the defendant has a right to make
a personal statement, but he certainly should know, as I'm
sure you know, that it is beyond the court's jurisdiction in
this sentencing to do anything about the ATF firearms
enforcement policies or regulations.

So rather than get into a detailed review of that,
I would prefer he would stay away from that, but I'm
certainly prepared to listen to a statement from him, if that
is his choice.

MR. MONTAGUE: All right, sir. Thank you. Do you
want him in the witness box?

THE COURT: Yes, if he is sworn, he needs to take
the stand and raise his hand.

Would you be guiding him through this testimony,
Mr. Montague -- because ordinarily if the witness is going to
take the stand, we would prefer he be guided by counsel
through the testimony.

MR. MONTAGUE: In that case, I will undertake to do
that, Your Honor. Thank you.

THE COURT: Okay. Fine.

(The defendant was sworn.)

JOHN DANIEL LEASURE, DIRECT EXAMINATION in his own
behalf, as follows:

DIRECT EXAMTNATTON
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BY MR. MONTAGUE:

Q. Sir, you are John Daniel Leasure, the defendant in this
case?

A. Yes, I am.

Q. And you understand that you are here today for
consideration of resentencing for your prior conviction two
years ago?

A. Yes, sir.

Q. And I understand that you have a statement that you
would like to make to the court regarding your feeling about
all that has happened to you, and I would ask that you
proceed with that.

A. All right, sir. I had basically had this testimony that
I was going to read, but I am going to have to go through and
pull some things out, since I can't read the whole thing.

I guess basically I'm going to -- I'm just going to
hit the part that -- the effect this has had on my persocnal
life. This conviction has basically taken over my life. I
think about it every day and worry about what is going to
happen to me and to my family. In May of 1995 I married the
love of my life, and with her I also enjoyed becoming a
father to our five-year-old son. As you know, six months
later I was served with the indictment.

It is almost impossible, as I have said, to put

into words the stress that befell our home life. The fear of
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having my son lose his new father would have been devastating
to him, not to mention myself as well. My wife and I have
both gone through depression, mental anguish, and our son's
school performance has suffered. My wife was a court
stenographer who enjoyed going to court for state and felony
dockets. After seeing such a gross miscarriage of justice,
she was mentally no longer able to perform her duties in
court hearings. She lost all faith in the justice system.

We feared for our safety due to retaliation from
the BATF. Echoes of Waco, Ruby Ridge, and John Lawmaster
went through our minds constantly. Even today we fear
writing to you may prompt retaliation by the BATF. People
who I thought were my friends would no longer talk to me. A
close friend finally told me others were afraid if they were
associated with me, there would be retali#tinn by the BATF
towards them. This friend also told me that's why no one
would testify on my behalf.

Furthermore, the night before my trial a very close
friend who wasn't afraid to testify received an anonymous
call stating he had better not show up at trial. During this
time I received numerous prank calls, some using foul
language, and constant hangups. I never even bothered asking
anybody in the NFA manufacturer or dealer industry to testify
on my behalf, because the same kinds of errors in the

national firearms registration and transfer records they have
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experienced.

The BATF scared them, because the BATF can put you
out of business. Knowing what has been done to me, I could
never criticize anyone for putting their wife, family, and
business interests first. I am proof that nobody will step
forward and help. These are just a few examples of the hell
we went through, and are still continuing to experience, for
peace of mind and reputation are not acquired overnight.

As legal fees, our bill with David Montague is in
excess of $30,000, and the clock is still ticking. Wé have
previously paid 7,000. This is not included. My attorney,
Steve Halbrook, who filed my appeal -- his bill is $25,000.
We still owe 18,000.

This does not include the countless hours spent
worrying about the case, time working on the case, time it
has taken away from my family and business life, and time
trying to keep it all together financially and Emotinnally;

In conclusion -- and this was to Mr. Chairman; this
statement was read before the Subcommittee on Treasury,
Postal Service, and General Government Committee
Appropriations on April 3 of this year.

Mr. Chairman, on March 25, '97, my attorney filed a
writ of habeas corpus on my single remaining conviction. As
I write these words, I don't know what is going to happen,

but I feel like we have a sound case that is based on wvalid
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and reliable and truthful evidence.

It is possible by the time you read these words I
will be exonerated. But I don't want to stop this here. I
came forward with this story mainly because I don't want any
other person to ever experience what I went through because
of messed-up records and of effort by the BATF to lie about
and cover up exculpatory evidence. This is the part of the
legal system that is broken, and I sincerely hope that you
and other members of the subcommittee and Congress will use
your authority to support reforms to prevent any of this from
ever happening again.

Thank you. That's all I have.

MR. MONTAGUE: I don't have any further questions,
Your Honor.

THE COURT: All right. Any cross-examination?

MS. ALLEN: Yes, Your Honor.

CROSS-EXAMINATION

BY MS. ALLEN:
Q. So, Mr. Leasure, basically what you are trying to tell
the court was that the charges that you were indicted for are
a result of a conspiracy between the government and BATF to
put you out of business; is that correct?
A. Actually it is not just my statement on that fact.
There are others that have testified before Congress this

last week of similar issues.
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Q. Okay. So 1s the answer to my question yes or no, that
you believe that the indictment is a result of a conspiracy
between BATF and the government to put you out of business?
A. No, ma'am, I believe the indictment was a result of
faulty records and sloppy recordkeeping by ATF.
Q. Okay. And you would agree with me, then, that Judge
MacKenzie dismissed counts 2, 3 --

MS. ALLEN: Excuse me for a second, Your Honor.
BY MS. ALLEN:
Q. -- counts 2, 3, and 6 as a result of your allegations
that the paper work that you sent to BATF had not been
received; correct?
A. That's correct.
Q. So therefore you understand that you are not being held
accountable for the firearms that were listed in counts 2, 3,
and 6; correct?
A. Well, no, because the indictment -- excuse me -- the
search warrant that was originally obtained was based on the
accuracy of the national firearms transfer records.
Q. Okay. But you would agree with me that the firearms
that you are being held accountable for in count 1 have
nothing to do with registration at all, and that the crime is
just possession of silencers that didn't have a serial
number?

K Well, what I would have to say there is -- and I'm

GLORIA 5. SMITH, OFFICIAL REFORTER




