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JOHN . LEASURE
SMATC VICTORY BLVD., BOX 360
YORKTOWN, VIRGINIA 23493
TEL: 757-B74-7717

MARCH 31, 1998

THE HOMDRABLE JIM HOLBE, CHAIRMAN

SUBCOMMITTEE ON TREASURY, POSTAL SERVICE AND GEMERGL
GOVERNMEMT.

HOUSE OF REPRESEMTRATIVES

B 387 RAYBURN HOUSE OFF ICE BLDG.

WRASHINGTON, D.C. 20515-4028

TEL: ZB2-225-5834

DEAR CHAIRMAM KOLBE,

I AM EMCLOSING THE FOLLOWING MATERIAL THAT REFER TO EFFORTS
BY THE BUREAL OF ALCOHOL, TOBACCO AMD FIREARMS TO COVER UP
ERRORS IM THE MATIOMAL FIREARMS REGISTRATION AND TROMSFER
RECORD, AND TO ILLEGALLY WITHHOLD EXCULPATORY EVIDENCE 1M
CRIMIMAL PROSECUTIONS.

I WOULD RESPECTFULLY ASK THAT MY TESTIMONY BE MADE PART OF
THE WRITTEN RECORD.

CHAIRMAN KOLBE, 1 WOULD ALSD ASK THAT ¥YOU SUPPORT CHATRMAN
DAM BURTOMN IM REQUIRING THE TREASURY DEPARTMEMT INSPECTOR
GEMERAL TO DD A CREDIBLE INVESTIGATION INTO THE B.A.T.F. AND
THE MATIOMAL FIREARM REGISTRATION AND TROMSFER RECORD.

AMD TO ALSO SUPPORT REMOVIMG THE M.F.R.T.R. FROM B.A.T.F. AMND
TRANSFERRING IT PERMAMENTLY TO THE DEPARTMENT OF JUSTICE.

THANK  YOU.,

AN

JOHMN D. LERSURE
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Statement on

Efforts by the Bureau of Alcohol, Tobacco and Firearms to
Cover Up Errcra in the Matiopal Firearms Registration and
Transfer Record and to Illegally Withheold Excolpatory Evidence
in Criminal Prosecutions

by

John O, LeaSute

5007C victory Blwd., Box 360
Yorktown, Virginia 23693

Tal: T15T-B74-7717

Fresented

before the

Subcommittes on Treasury, Postal Service and General Government
of the

Committes on Appropriations

House of Representatives

B307 Rayburn House Office Building
Washington, D.C.

April 3, 1998
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I am an inventor of firearm silencers, which are sometimes called
:"suppressors, ® because they reduce or eliminate the sound of a firearm
being discharged. I hold a patent on my silencer inwvention, which was
patented in 1992, and which is considered among the best in the industry.
While I have sold perhaps a handful of these items to certain gualified
individuvals, wirtually all of my clientele has been the 0.5. Government,
its foreign-government allies, and law enforcement agencies. In other
words, my business is not with the civilian market. BAs a federally
licensed manufacturer under the HFA, I was legally gualified to
manufacture silencers as well as any other NFA firearm or device.

I also make a good product. You may not have heard of me before today,

but I'm sure you all have heard of Tom Clancey, the author of Without Remor
58,

Rell, the technical informatiom in that book regarding firearm silencers
came from me.

My legal problems with BATF forced me to close my first company,
Precision Arms Internatiomnal, which was located in Saluda, Virginia. As
& convicted felon, I cannot possess any firearm, nor hold a federal
manufacturer's license. At the moment, I am a consultant to SiOpts.

HOW MY LEGAL PROBLEMS STARTED

In February 1994, I was contacted by BATF for a compliance inspection.
When Inspector Charles Turner arrived at my place of business, we tried
to retrieve my records via the computer. I had problems with the
computer, so he left and returned two days later with a computer printout
of my supposed inventory provided by the NFA branch in Washington, D.C.
When our records didn't match, Inspector Turner said he would return im a
few days. Three days later he returned, along with three other BATF
agents, with a search warrant. I offered the hard copies of my records to
Special Agent Karen Dutton, but she said they were not interested in the
hard copies. They seized approximately 60 items, saying they would be in
touch with me. (Trial Jan. 18, 1996, Page 96, Line 1-25.

Throughout T called the Horfolk BATF office numerous times inguiring as
to the status of my inventory and trying to find out exactly what was
going on. I was told, "It is still pending.™ In late 1994 I was forced
to close up my company, Precision Arms International, due to poor
business. I was told by a good custemer that word had gotten around that
I was having problems with BATF.

I re-opened my business in Mewport News, Virginia under the name of

Silent Options. In Movember 1%95 I was contacted by Special Agent Karen
Dutton and told the grand jury had returned a true bill an my indictment

Fage 3
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and I had better get a lawyer. When my lawyer, David N. Montague of
Hamptaon, Virginia, called on November 16, 1995 to the U.5. Federal
Eastern District Court, he spoke with Arenda Wright-Allen, Assistant U.5.
Attorney. She told Mr. Montague I had NOT been indicted, but my case was
still under investigation. Three days later, and two days before
Thanksgiving, I received my indictment, delivered by a U.5. Marshal. The
grand jury had met on November 14, 1995 and returned a true bill.

We obtained a copy of Special Agent Karen Dutton's testimony of the grand
jury hearing. In her testimony, she testified I had in my possession
three unregistered functioning machine guns. These "machine guns™ were
small replacement parts I was licensed te possess. This tainted the
testimony to the grand jury. BAs a matter of fact, these were replacement
parts of a United States military project. Ewen though during my trial
Judge MacKenzie guestioned why I was even charged with this count, it
still was an issue we had to spend time and money fighting and proving my
innocence. Furthermore, this prevented the negotiation of reducing my
charge to a misdemeancr, and points were added to my sentencing
guidelines for this count, even though I was found not guilty. (Grand
jury hearing, 11-14-95, Page 10, Line 16.)

In December 1995 David M. Montague, my attorney, asked Arenda
Wright-Allen if there was any way this could be reduced to a mizdemeanor
and was told absolutely not. ©On Janvary 18 and 1%, 19%6, my trial was
held in the U.5. District Court, Eastern Division, Hewport Hews,
Virginia, before the Honorable John A. MacKenzie. During the trial, Gary
Schaible, who is in charge of record certification fur the NFA branch in
Washington, D.C., testified their records were 100 percent accurate, and
that he had made only one mistake in his 20 years of service. Judge
MackHenzie took the case under advisement. (Page 107, Line 23).

In Februvary 19%6 I was found guilty on faﬁr of the six counts.

In March 1996, through a Freedom of Information Act Reguest by attorney
James H. Jeffries, III, we cbtained a transcript of a reoll call training
session conducted by Tom Busey, Chief of the WFA branch of the BATF. Mr.
Busey, in this October 1%95 training session, admitted their records were
at best 50% accurate. Mr. Busey also stated when testifying in court
cases, agents testify the records are 100% correct. Gary Schailbe was
present at this meeting. (BATF Roll Call Training Session NFA Branch,
October 1993, Page 9, Line 3)

"Let me say that when we testify in court, we testify that the data base
is 100% accurate. That's what we testify to, and we will always testify
to that. As you probably well know, that may not be 100% true. (BATF
Roll Call Training Session NFA Branch, October 1995, Page 19, Line 4).

"This guality review team, when I first came in a year ago, our error
rate was between 49%% and 50%, so you can imagine what the accuracy of the
Hational Firearms Registration and Transfer Record could be, if your
error rate is 49% to 50%" (Please refer to the enclosed roll call

Page 4
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training session tape.}

On March 28, 1996, David Montague wrote a letter to Judge MacKenzie
requesating the case be dismissed based on the roll call training session,
and regarding Ceocunt 1, Mr. Montague wrote,

"Copunt 1 would have been fatally talnted by the multiple acts of
miscondoct by the Government.® (Letter to Judge MacKenzie, 3-29-96).

In April 1996, my attorney filed the roll call training transcript with
the court for a motions hearing. It was mailed certified return receipt.
The wery next day, Mr. Montague received this same transcript from Arenda
Wright-Allen, which she filed with the court, only her copy left out
seven consecutive pages. It's interesting teo note those seven pages
contained all the information about the BATF admitting their records were
at best 50% accurate.

On May 21, 1998, in a hearing before the Honorable John A. MacKenzie, all
counts but one were thrown out due to Gary Schaible's new testimony
wherein he perjured himself, and he stated there were examiners at the
BATF WFA branch in Washington, D.C. who shredded registration and
transfer documents. Furthermore, this was exculpatory material withheld
by the prosecution. (Court hearing, 5=21-95, Page 42, Line 19 to Page
44,1}

The sentence given was 12 months, but I was let cut on bond pending
appeal. One interesting point, in my sentencing guidelines prepared by
probation officer Sharon Thayer, she included counts of which I was found
not guilty. This upped the sentencing range dramatically. (Court
hearing 5=21-95, Page 70, Line 5.) T.5. attorney Arenda Weight Allen
appealed my sentence.

In June 1996, Stephen Halbrook became attorney of record and noted our
appeal based on the ambiguity of the law.

In May 1987, the Court of Appeals, Fourth Circuit; wupheld the conviction
and refused to hear oral argument on the appeal. The Fourth Circuit
remanded my sentence back to Judge MacKenzie to comply with the rules of
United States versus Koon. In August 1997, David Montague returned as
the attorney of record and noted my appeal to the United States Suprems
Court. In Octeober 1997, the Supreme Court refused to hear the case.

David Montague has two motions to file. One is to dismiss stating BATF
obtained a search warrant based on the accuracy of their records knowing
full well their records were at best 50% accurate. In addition, if this
transcript had been turned over before trial, whiech it should have been,
it would hawe left Count 1, the count on which I was convicted. Ewven
though I was licensed by the BATF to manufacture silencers, I was still
convicted for possessing them. Howewer, that count by itself could hawve
been reduced to a misdemeanor under the Tax Code, and as I stated
earlier, we tried to get this reduced but were told absolutely not.

Fage 5
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However, I must state I feel Count 1 should have been thrown out due to
the ambiguity of the law. Federal Register, Vol. 53, No. 62, Rulesz and
Fegulations, Section 179.102. This is alsc stated in "Your Guide to
Federal Firearms Regulation, 1988-89," Department of the Treasury, Bureau
of Alcohol, Tobacco and Firearms. Please see excerpts from Jan. 18 & 19,
1996 trial, Page xx, Line, Page %%, Line xx, Page ¥x, Line Hx.

A MISCARRIAGE OF JUSTICE

Why was Gary Schailbe able to perjure himself on the stand with no
repercussions? If the normal citizen were to perjure himself, they would
be tried and most probably convicted. In the roll call training session
tape, Tom Busey states there are over EQD cases they are trying based on
the accuracy of their records. How many other people are in jail or have
felony conviections on their records because of the BATF'a lying about the
accuracy of their records?

Why weren't Inspector Turner and Special Agent Karen Dutton interested in
the hard copies of my records?

Why was Karen Dutton able to testify incorrectly to the grand jury
thereby obtaining an erronecus charge against me, and in essence, extra
points added te my sentencing guidelines?

Why was Brady material withheld?

Why did Arenda Wright-Allen leave out seven consecutive pages from the
roll call training seasion transcript, which in these seven pages, it's
clear Gary Schaible perjured himself? The Department of Justice stated
they sent the complete transcript out te all T.S5. attorneys.

Why was I "given time™ in my sentencing goidelimes for charges I was
found not guilty? How can a perscon be given sentencing
enhancements/points for counts he was found not guilty? If this is
correct law, why hawve trials?

Why would the Court of Appeals, Fourth Circuit, not even hear oral
argument on my case?

Why did the U.5. attorney, Arenda Wright-Allen, tell my attorney, David
Montague, that I had not been indicted, vet she was the U.5. attorney who
presented my case to the grand jury two days prior? She told Mr.
Montague I was under investigation. The grand jury met on HNovember 14,
1895 and Mr. Montague spoke with Ms. Wright-Allen two days later on
Hovember 16, 1995,

How can someone who truly believes they are complying with the laws be

sent to jail for 12 months? (With the distinct possibility of receiving
51 months. )

Page &
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Please read David Montague's letter, June 4, 1596, to Michael “E. Shaheen,
Junior, Director, Office of Professional Responsibility, U.8. Justice
Department, regarding the remowal of seven pages from the roll call
training session transcripts; obstruction of justice/tampering with
evidence.

I had just re-opened my business in June of 1995 and things were geoing
great. I felt I had recovered my reputation BATF's raid on my prior
busziness. I had pending orders in excess of $500,000. Hews in the
gun/defense industry travels fast, and by the beginning of Decembar 1995,
I was being told by customers, "We'll get back te you.®

Additicnally, I have spent the majority of my life in the defense
industry and I was now left with no curremt job skills to find a new
career. MHeedless to say, this was a severe [inancial strain on my
family.

TESTIMONY AND RESERECH
OF ERIC M. LARSON

In January 199%9B--less than 3 months ago--I became aware that Eric M.
Larson had testified before this Subcommittes about errors in the
Hational Firearms Registration and Transfer Record, or NFRTR. Mr. Larson
became interested in these errors from a completely different
perspactive, that of hearing about cellectors who had fireazms
confiscated by BATF even though the firearms were legally registered to
them. I would like to briefly say that the relatively asmall number of
firearms that Mr. Larson is concerned about (he estimates there are
roughly 17,000 of them) are, indeed, in my professional opinion, firearms
that are only of interest to collectors. They came under the NFA for
mainly technical reasons, and we in the business often encounter them.

In & significant number of cases, people simply don't recognize them as
NFA firearms--because they look like what they are, obsoclete firearms
that cbviously were manufactured many years ago. I believe that what Mo,
Larson has suggested ia reasonable, which is to either allow people to
woluntarily re-register these guns, or to simply remowe them from the HFA
as collector's items. I hope you will consider doing this, based on his
research and testimony.

Hawing said that, I am mainly interested in Mr. Larson's work for two
very different reasons. First, he independently confirmed what I
experienced, and what those of wus in the WFA business hawe recognized for
many years. HNamely, that the NFRTR records ara a mess. They are not
totally a mess, of course, but they are enough of a mess to cause unjust
prosacutions, for a Federal Judge to deem them unreliable enough to
support convictions, and for the BATF not to appeal those dismissals of
charges. That's pretty unraeliabla.

Second, Mr. Larson followed up his testimony with a complaint to the
Treasury Department Office of Inspector General, which ultimately turned
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into written proof of an attempt by the NATF to still try and cover up
errors inm the HFRTR. Briefly, Inspector General refused teo investigate
Mr. Larson's complaint, and instead turned it owver to the BATF. The BATF
then did an internal investigation, completely exonerated itself, and
then refused to release the report for a long time. The report was
completed in September 1297, but Mr. Larson was unable to obtain a copy
until late January 1998. He kindly shared this report with us.

I will mot go into Mr. Larson's complaint here, except to say that one
specific complaint he made was about the deliberate destruction of
registration documents by BATF employees. As we have seen, this is what
Mr. Schaible testified to at my trial, and it is one of the reasons that
Judge MacKenzie dismissed 5 of my convictions. Yet, the BATF told a
completely different story than the one Mr. Schaible related under ocath
in federal court in response to Mr. Larson's complaint. Specifically,
the BATF stated in its internal report that the documents were thought to
have been destroyed some eight years ago by contract employees; however,
in my trial, Mr. Schaible did not state this. Instead, Mr. Schaible
acknowledged, under direct examination, that registration forms belonging
to Mr. LeaSure could, in fact, have been destroyed by BATF employees.
(May 21, 1996, transcript, Page 42, Line 1% through Page 43.}

Also (incredibly, in my opinion), the BATF is continuing to try and
withhold the Busey Tape, which is clearly Brady Material. In a letter
dated March 18, 19%%8, less than 3 weeks ago, the BATF denied a Freedom of
Information Act reguest by Mr. Larson for a copy of the videcotape. BATF
gave as the reason, and I quote: "Your request is denied pursuant te
Title 5, W.5.C. 552(b) (é) as release of this video tape would constituote
an invasion of Mr. Busey's privacy."

Mr. Chairman, not only is BATF's refusal to release this information an
outrage, what Mr. Busey states on the tape is an outrage: namely, that he
knew good and well how messed up the records were. Listen to what Mr.
Busey states toward the end of the wideotape, and I guote:

"What we're going to do is we're going to go back, starting with the
latest entry and working back to the oldest entry and review every hard
copy of every document with its entry into the data base to see if it's
correct. I think originally we figured this would take 781 man days to
do this with five people sitting at a computer eight hours a day."

"But it's the only way that we can feel that we can ever get it
completely accurate. It was fine to begin putting everything in accurate
a year ago or at least be guaranteed a year ago it was correct, but what
are you going to do with the entries that go back to the early ‘80z and
the 705 and the ‘6057"

FROPOSED REMCVAL OF THE NFRTR FROM BATFE
AND RELOCATING IT TO THE DEPARTMENT OF JUSTICE

Fage &
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I learned about 3 weeks ago that Mr, Larson was planning to recommend
that this Subcommittee consider remowing the NWEFRTR from the custody of
the BATF, and relocate it within the Department of Justice.

I believe this is a reasonable and necessary action, for several reasons.
First, the Department of Justice is the organization that does all of the
background checks anyway. Second, the Department of Justice has the
capability to professionally manage these records, as it has done do with
fingerprint records for many, many years. The BATF has proven, by its
actions, that it is incapable of managing these records, but more
importantly that it is continuing to try and cover up errors in the NFRTR
and thus continue to try and prosecute innocent people. Third, the BATF
{or indeed, whatever government agency has the responsibility for
enforcing federal gun control laws) wounld still hawve access to these
records, and hawe the ability to use them for legitimate law enforcement
purposes.

Fourth, and perhaps most importantly, moving the WHFRTR to the Department
of Justice would provide an objective, legal interface batween these
records and the BATF. In other words, the BATF could not manipulate
these records or misuse them, because they would be in the custody of a
disinterested federal agency that has an incentive to maintain their
integrity.

Mr. Chairman, I don't know the political and practical details of how you
do these things, bot I =trongly support Mr. Larson's suggestion that the
HFRTR be completely removed from the BATF, and turned owver to the
Department of Justice.

EFFECTS OF BATF'S PROSECUTICN
OH MY PERSOMAL LIFE

I don"t know that I can adequately express how it feels to be wrongly
accused of, tried and convicted for crimes that I did not commit. I can
tell you that it takes over your life from then on. I think about it
every day, and worry about what is going to happen to me and to my
family.

In May of 19%5 I married the lowe of my life, and with her I also enjoyed
bacoming a father to her five year old som. As you know, six months
later I was secved with the indictment. It is almost impossible, and I
have said, te put into words the stress that befell our home life, for
the fear of having my son lose his new father would hawe been devastating
to him, not to mention my sorrow as well. My wife and I hawve both gone
through depression, mental anguish, and oor son's school performance has
suffered.

My wife was a court stencgrapher who enjoyed going to court for the state

felony dockets. After seeing such a gross miscarriage of justice, she
was mentally no longer able to perform her duties in court hearings. She
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last all faith in the justice system.

We feared for our safety due to retallatien by the BATF, echeoes of Waco,
Ruby Ridge, and John Lawmaster went through our minds constantly. Even
today, we fear that writing to you will prompt retaliation by the BATF.

Pecple who I thought were my friends would nmo longer talk te me. A close
friend finally told me others were afraid if they were aszsociated with
mae, there would be retaliation by the BATF towards them. This friend
also told me that's why no one would testify on my behalf. Furthermore,
the night before my trial, a wery close friend who wasn't afraid te
testify, received an anonymous call stating he better not show up at
triasl. During this time I received numerous prank calls, soeme using foul
language, and constant hang-ups. I never even bothered asking anybody in
the WFA manufacturer or dealer industry to testify on my behalf about the
sama kinds of errors in the NFRTR they have experienced, The BATF scares
them, because the BATF can put you out of business. Knowing what it has
done to me, I could never criticize anybody for putting their wife,
family and business interests first. I am proof that nobody will step
forward and help.

These are just a few examples of the hell we went throuwgh and are still
continuing to experience, for peace of mind and reputation are not
acquired overnight.

In legal fees, ocur bill with David Montague is 528,300, and the clock is
still ticking. We had previously paid him 57,000. (This is not included
in the %528,300.} Stephen Halbrook's bill was 524,500, We still owe
%1E,000. This does not include the countless hours spent worrying about
the case; time working on the case; time it has taken away from my family
and business life; and time trying to keep it all together finmancially
and emotionally.

CONCLOSION

Mr. Chairman, on March 25, 1997, my attorney filed a writ of Habeas
Corpus on my single remaining conviction. As I write these words, I
don't know what is going to happen, but I feel like we have a sound case
that is based on walid and reliable evidence. It is possible that by the
time you read these words, I will be & totally free man, but I don't want
this to stop here.

I came forward with this story mainly because I don't want any other
person to ever experience what I went through, because of messed-up
records and an effort by the BATF to lie about and cover up exculpatory
evidence. This is the part of the legal system that is broken, and I
sincerely hope that you and other Members of the Subcommittee will use
your authority te support reforms that prevent any of thia from ever
happening again.
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Thank yeu for the opportunity to have shared this information with you.
I will be glad to try and assist you and anybody else in the task of
fixing this very serious problem.

P S,

b 25

John D. LeaSure
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DAVID N. MONTAGUE
ATTORNEY AND COUMNSELOR AT LAW
1 East CumEn’s Way TiLErsone: (B04) T22-Ta41
Seoomn Fiooa —
Hasirron, Vinginis Z3650 Facssaie: (BO4) 722-818%

March 79, 1996

The Honorable Jobn A MacKenzie
Eastern Dhstrict of Virginia
‘Walter E. Hoffiman 1. §. Courthouse
600 Granby Street

Morfolk, Virgmia 23510

Re: ' Usited States v. John Danke] LeaSure, Criminal No. 4:95crS4
Dear Judge MacKenzie:

On yesterday, 1 received a better with multiple enclosures from Assistant 1. 5. Attorney Arenda
Wright Allen, Esq. It appears that Mrs. Allen also sent a copy of this lester, with the enclosures, 10 you,

The letter is quite extraordinary for several reasons, and [ believe it is appropriste for me to bring
these to your sitention. | am, of course, sending Mrs. Allen a copy of this letter.

In the first place, this case was tried before you in Newpart Mews more than twoe months ago, and
resubted in the conviction of Mr. LeaSure on 4 of the 6 counts in his indsctment. Mra. Alles's beter of
March 26, 1964, states that the sccompanying information s semt “to avoid any suggestion that the
[Tustice] Department has not provided all relevant material in this matter,”

My understanding of the Brady rube is that the potentially exculpatory disclosure is 10 be made 10
the defense before the trial. Tt doesnt do much good two months kaver.

Secondly, on March 25, 1996, we sent to Mrs, Allen by Certified Mail, Return Receipt Requested,
& supplement 10 our motion for new trial with various materials attached, incloding & copy of the ranseript
of the departmental briefing given 1o the Bureau of Alcohol Tobacco and Fireanms (BATF) by then NFA
Branch Chief Thomas Busey, in October, 1995, and the Return Receipt shows that it was received by Mrs.
Allen an March 26-—the same day as ber better to me.

Third, she imclades as the firss item among ber enclosures the same transcript of Mr. Busey, except
damaging to the Go t's case, Her version of the transcript ends with page 15, but page 16, (we
filed the whale thing) has Busey saying: "we maintsin these [NFRTR search] files for fubure reference in
case one o the other of us has to CYA for one reason or another.
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The Honorable Jobn A MacKenric
March 29, 1996
Page Two

And on page 19 be says: "when I first came in 2 year ago, our exror rate was between 49 and 50
percent.”

Ancther interesting item is in the portion of the transeript submitted by Mrs Allen, and appesrs st
page &

"Lt me say that when we testify in court, we testify that the data
base is 100 percent accurate, That's what we testify to, and we will shways
testifiy 1o that. As you probably know, that may not be 100 percent true ™

In Mrs. Allen's next exhibit, & handwritien affidavit by Mr. Busey, he finds it necessary to assert
that: "MNeither | nor my siaff have never [sic] perjured themselves regarding this accuracy., |, . "

Assuming this means that they have not committed perjury, it 14 shocking that he would feel it
necedsary 10 Msue such g disclaimer,

This casual and fippant attitude on the part of a senfor BATF official is unbecoming,
umprofessionsl and inappropriate, but far more mmportantly, the Sioe gua pon of the Government's case on
Counts 2, 3 and & of the indictment was the testimony and certification of Gary Schaible of the BATF thar
the weapons in question were no registered 1o Mr. LeaSure. The fact that this assertion was based on
data that at that time (Febroary, 1954) suffered from a "4% or 50 percent” error rate is shoohutely
sppalling  Had we known thess facts, 1 believe the entire case would have been dismissed because:

(&) Counts 2-6 would have been subject to reasonable doubt a5 & matver of law, and (b) Count 1 would
have been farally waisted by the multipbe acts of miscondoct by the Government

1 would request that you comvene & bearing 1o consider the Defendant’s Motion for New Trial and
for such other relief as the Court might find agpropriste.

‘With kind regards.
Yours very truly,

i

o Arenda Wright Allen, Esquire
Mr. Joha D). LeaSure

47-T40 98 -0



160

DAVID N. MONTAGUE

ATTOHMEY AMD COUMSELOR AT LAW

| EAST CHALEN'S WAy TrirrcHe: (P} TEZ-74410
wranmy P
MAFTEIR, ViRCEOA T IG6T

FacsisiLr: (S04 TEZ-RI1AN
blay 24, 19

BLAILED & FAXED (B04) 44 1-6689

Aserda Wright Allen, Esquire
Aagiatant U S Atlomey

Workd Trade Center, Suite BOOD
101 West Main Sireet

HMorfolk, VA 23510

Re: U5 v LeaSure
Criminal Number 4 25crsd

Dear brs Allen:

O yesterdny | recaived a call fooin an out-of-state b yer who specializes in the defisise
of MIFA casea

e informed me that he kad jus received in one of his cases a better gimilar to the one you
wrole 1o me b g case on March 26, 1996, wilh, apparently, mwost of the same exhibits

A siunificant difference, however, was the (et that he received the entire lusey tanscript,
and now just the lirst fiftecn (15) pages, as | did

oun will recall that | raised that (puestion in my letter to Judge MacKenzie of March 2%
anal again in temnika 1o the Court on May 21 in Mewport Mews. On neither oceasion did you
offer any explanation, nor did youer witness, Gary Schaible of the BATF, have any explnnation for
thee missing seven (7) pages, in which most of the dananging sdinissions occur

A this prend, it i obvious thal somesne removed those crilicel pagea frgan your exhibit.
Whitle [ alor fieee mggeat that ihat PRSI WRR FinL, I el meed mm cn.plnmltirm._ and 1F you canmsl

prowidde i, | sliall plan to wiide next week to the Director of e Ollice of Professionn
Reaponsibiliny ar the hestice Deparinsent.

[flease advige me a3 1o whaot you know about the following
{1y Was your letter to me of Masch 26 unique 1o the LeaSure case, or was it paut of 8

natinwide notification to defense lavwyers involved in similar cases?
(2} Was the substance of the letter your work, or was it suggested by anyone else?




161

(3) From whence did you receive the exhilits which accompanied thal leyfer?
{4) If the answer to question three (3) ix: The Justice Department, did you send out the
exhibits exactly as received, or did you or anyone you know of make any changes (o them?

1 realize that next week is & short week, but 1 shall hope 1o hear form you by Thursday,
May 30,

¥ours very tnuly,
mn.unu/i- E e -

ce: Mr. John LeaSure
sl
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@ U.5. Department of Justice

United States Attormey
Eastern District of Viginia

SO0 Worid Tieds Comeer SANAD-EFT]

PO P bfon Soea
Mool Fa ITETO Ta3d

May 29, 1996 £

David N. Moncague, Esg.
1l East Queens Way, Second Floor
Hampton, Virginia 23669

Re: (Undced Staces v. John Daniel Leasure
Criminal No. 4:%5cr54

Dear Mr. MHoncague:

Flease be advized that the encire packet which I mailed co Fou
on March 26, [996, was xeroxed in rotal from the eriginal packer
sent co my office from che U.5. Deparrment of Justice, Criminal
Division.

Sincerely,

RELEN F. FAHEY
UNITED STATES ATTORNEY

1

e (e fuglttlh
Arenda L. Wright lan
Assiscanc United Staces Arcorney




1 Last Curern’s Wiar

Hasrron, Viecina 23669
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DAVID N. MONTAGUE

ATTORNEY AND COUNSELOR AT LAW

June 4, 1996

Michael E. Shaheen, Jr., Esquire

Director, (ffice of Professional Responsibility
U5 Justice Department

Room 4304

Main Justice Building

10th Street and Pennsybvania Avenue, N.W.
Washington, D.C. 20330

Dear Mr. Shaheen:

1 write to bring to your attention a matter which has been of great concern to me in
recent weeks.

1 have been involved &= defense counsel in a case brought under 26 USC Section

5B61(d)d(i) in the Eastern District of Virginia, styled 1L5.A, v, John Danicl LenSure, Criminal
Mumber 4:95cr54

Briefly, the case mvolved a prosecution of Mr. LeaSure, a federally Beensed Class
2 Manufacturer specializing in research and development of firearm suppressors, or "silencers”,
and the holder of a patent for what is probably the best silencer in the world, The offenses
charged in & 6-Count indictment came before the Honorable John A, MacKenzie for a two-day
bench trial on January 18 and 19, 1996, for & variety of record-keeping violations, but no

Initially, by Order emtered Februsry 1, 1996, Judge MacKenzie found LeaSure
gullty of 4 of the § counts of the indiciment, sl) of which imolved the record-keeping fanctions of
the NFA Branch of the Buresu off Alechol, Tobacco and Firenrms (BATF) except Count 1, which

At the sentencing hearmg on May 21, 1996, the Judge was given scoess to
sdditional information which had become svailable after the trial, consisting principally of a
transcript of a training presentation made to the BATF in October, 1995, by Thomas Busey, then
Chief, National Firesrms Act Branch, BATF.

Tercrseotar; [(BOA) T22-74

Facswane: (BO4) TZ2-81
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Page 2

This tramscript was hushed up by BATF afler it was made because extremely
damaging admissions sbout a "49-50 percent” error rate in the NFRTR. (National Firearms
Registration and Transfer Record). Mr. Busey stated that great strides had been made since he
had been on the job (from October, 1994)

Thas, of course, cast great doubt on all cases anedating Busey's tenure, including
this one, which had arisen in February of 1994,

Withn a month, Busey kad been reassgned (o the tobacco section of BATF, and
hig transcript remained secret until it was produced pursuant to a FOLA request made by James H
Jeffries, 111, Esquire, of Greensboro, North Caroling, on Movember 7, 1995

Actual production was made to Mr. Jeffries on or shout March 1, 1996, about |
12 months after Mr. LeaSure's case had been tried, and he sent & copy of the I2-page transcript

I assembled several exhibits, incheding the Busey transcript and sent to the Cowrt
with & copy to Assistant U 5. District Atormey, Arenda Wright Allen, Esquire, the attorey in
charge of the Government's case.

O the same day that the Return Receipt indicates Mrs. Allen got my
l.'i:“‘l'l'tSpiJlldEnL‘E (March 26, 1996), a letter was sent to me by Mrs. Allen with the same Busey
transcripl, except that the last 7 pages had been removed, these being where virneally all of the
damaging material appeared

I have asked Mrs. Allen to explain this, and 1 fimally heard from her on May 29
1996, stating that she had sent me everything she had gotien from the Justice Depantment

As a result of the foregoing disclosures, together with the testimony of Gary
Schaible of the BATF that the agency was having a problem with MFRTR clerks destroying
registration faxes, Judge MacKenzie threw out all of the comvictions except Count |, and on it b
substantially reduced the Guideline indicated penalty. This conviction is being appealed.

At this point, T am seeking as fidl an explanation as possible of what appears 1o be
government mesconduct at frirly high levels imvolving obvious violations of the Brady rule,
coverups by the police (BATF), and tampering with evidence by the Department of Justice

The situation was brought more forcefully to my attention when T received a pho
call from Mr. Jeffries on Friday, May 24, 1996, advising that he had just received a letter from il
Agsmstant 115, District Aftormey on a case he had with a number of attachments. Knowing that
Istel recesved n generally similar better from Mrs. Allen, he wanted to compare them




