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STAPLES v. UNITED STATES

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE TENTH CIRCUIT

No. 92-1441. Argued November 30, 1998—Decided May 23, 1994

The National Firearms Act criminalizes possession of an unregistered
“firearm,” 26 U. 8. C. §5861(d), including a “machinegun,” §5845(a)(6),
which is defined as a weapon that automatieally fires more than one
shot with a single pull of the trigger, §65846(h). Petitioner Staples was
charged with possessing an unregistered machinegun in violation of
§56861(d) alter officers searching his home seized a semiautomatic rifle—
i. &, @ weapon that normally fires only one shot with each trigger pull—
that had apparently been modified for fully automatic fire. At trial,
Staples testified that the rifle had never fired automatieally while he
possessed it and that he had been ignorant of any automatic firing capa-
bility,. He was convicted after the District Court rejected his proposed
jury instruction under which, to establish a § 5861(d) violation, the Gov-
ernment would have been required to prove beyond a reasonable doubt
that Staples knew that the gun would fire fully automatically. The
Court of Appeals affirmed, concluding that the Government need not
prove a defendant’s knowledge of a weapon's physical properties to ob-
tain a convietion under §5861(d).

Held: To obtain a §5861(d) conviction, the Government should have been
required to prove beyond a reasonable doubt that Staples knew that his
rifle had the characteristies that brought it within the statutory defini-
tion of a machinegun. Pp. 604-619.

(a) The common-law rule requiring mens rea as an element of a crime
informs interpretation of §5861(d) in this ease. Because some indiea-
tion of congressional intent, express or implied, is required to dispense
with mens rea, §5861(d)'s silence on the element of knowledge required
for a conviction does not suggest that Congress intended to dispense
with a conventional mens rea requirement, which would require that
the defendant know the facts making his conduct illegal. Pp. 604606,

(b) The Court rejects the Government’s argument that the Act fits
within the Court's line of precedent concerning “public welfare” or “reg-
ulatory” offenses and thus that the presumption favoring mens rea does
not apply in this case. In eases concerning public welfare offenses, the
Court has inferred from silence a congressional intent to dispense with
conventional mens rea requirements in statutes that regulate poten-
tially harmful or injurious items. In such cases, the Court has reasoned
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that as long as a defendant knows that he is dealing with a dangerous
device of a character that places him in responsible relation to a public
danger, he should be alerted to the probability of striet regulation, and
is placed on notice that he must determine at his peril whether his con-
duet comes within the statute's inhibition. See, e. g, [nited Siatfes v.
Balint, 268 U. 8. 250; U'nited States v. Freed, 401 U. 8. 601. Guns, how-
ever, do not fall within the category of dangerous devices as it has been
developed in public welfare offense cases. In contrast to the zelling of
dangerous drugs at issue in Balint or the possession of hand grenades
considered in Freed, private ownership of guns in this country has en-
joyed a long tradition of being entirely lawful conduct. Thus, the de-
structive potential of puns in general cannot be zaid to put gun owners
sufficiently on notice of the likelihood of regulation to justify interpret-
ing §5861(d) as dispensing with proof of knowledge of the characteristics
that make a weapon a “firearm” under the statute. The Government's
interpretation potentially would impose eriminal sanetions on a class of
persons whose mental state—ignorance of the characteristics of weap-
ons in their possession—makes their actions entirely innocent. Had
Congress intended to make outlaws of such citizens, it would have spo-
ken more clearly to that effect. Pp. 606-616,

(¢} The potentially harsh penalty attached to violation of §5861(d)—
up to 10 years' imprisonment—confirms the foregoing reading of the
Act. Where, as here, dispensing with mens rex would require the de-
fendant to have knowledge only of traditionally lawful conduet, a severe
penalty is a further factor tending to suggest that Congress did not
intend to eliminate a mens res requirement. Pp. 616-619.

{d) The holding here is a narrow one that depends on a commonsense
evaluation of the nature of the particular device Congress has subjected
to regulation, the expectations that individuals may legitimately have
in dealing with that device, and the penalty attached to a violation.
It does not set forth comprehensive criteria for distinguishing be-
tween erimes that require a mental element and erimes that do not.
Pp. 619-620.

971 F. 2d 608, reversed and remanded.

THoMAS, J., delivered the opinion of the Court, in which REHNQUIST,
C. J, and Scavria, KENNEDY, and SOUTER, JJ, joined. GINSBURG, J., filed
an opinion concurring in the judgment, in which 0'Connor, J., joined, post,
p. 620. STEVENS, J, filed a dissenting opinion, in which BLackmun, J,
Jjoined, post, p. 624

Jennifer L. De Angelis argued the cause for petitioner.
With her on the brief was Clark O. Brewster.
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James A. Feldman argued the cause for the United States.
With him on the brief were Solicitor General Days, Acting
Assistant Attorney General Keeney, Deputy Solicitor Gen-
eral Bryson, and John F. De Pue.

JUsTICE THOMAS delivered the opinion of the Court.

The National Firearms Act makes it unlawful for any per-
son to possess a machinegun that is not properly registered
with the Federal Government. Petitioner contends that, to
convict him under the Act, the Government should have been
required to prove beyond a reasonable doubt that he knew
the weapon he possessed had the characteristics that
brought it within the statutory definition of a machinegun.
We agree and accordingly reverse the judgment of the Court
of Appeals.

I

The National Firearms Act (Act), 26 U. S. C. §§ 5801-5872,
imposes strict registration requirements on statutorily de-
fined “firearms.” The Act includes within the term “fire-
arm” a machinegun, §5845(a)(6), and further defines a ma-
chinegun as “any weapon which shoots, . . . or can be readily
restored to shoot, automatically more than one shot, with-
out manual reloading, by a single function of the trigger,”
§5845(b). Thus, any fully automatic weapon is a “firearm”
within the meaning of the Act.! Under the Act, all firearms
must be registered in the National Firearms Registration
and Transfer Record maintained by the Secretary of the
Treasury. §5841. Section 5861(d) makes it a crime, punish-

! As used here, the terms “automatic” and “fully automatic” refer to a
weapon that fires repeatedly with a single pull of the trigger. That is,
onece its trigger is depressed, the weapon will automatieally continue to
fire until its trigger is released or the ammunition iz exhausted. Such
weapons are “machineguns" within the meaning of the Act. We use the
term “zemiautomatic” to designate a weapon that fires only one shot with
each pull of the trigger, and which requires no manual manipulation by the
operator to place another round in the chamber after each round is fired.
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able by up to 10 years in prison, see §5871, for any person
to possess a firearm that is not properly registered.

Upon executing a search warrant at petitioner's home,
local police and agents of the Bureau of Aleohol, Tobaeco and
Firearmz (BATF) recovered, among other things, an AR-15
rifle. The AR-15 is the civilian version of the military’s
M-16 rifle, and is, unless modified, a semiautomatic weapon.
The M-16, in contrast, is a selective fire rifle that allows the
operator, by rotating a selector switeh, to choose semiauto-
matic or automatie fire. Many M-16 parts are interchange-
able with those in the AR-15 and can be used to convert the
AR-15 into an automatic weapon. No doubt to inhibit such
conversions, the AR-15 is manufactured with a metal stop
on its receiver that will prevent an M-16 selector switch,
if installed, from rotating to the fully automatic position.
The metal stop on petitioner’s rifle, however, had been filed
away, and the rifle had been assembled with an M-16 se-
lector switch and several other M-16 internal parts, includ-
ing a hammer, disconnector, and trigger. Suspecting that
the AR-15 had been modified to be capable of fully auto-
matic fire, BATF agents seized the weapon. Petitioner sub-
sequently was indicted for unlawful possession of an unreg-
istered machinegun in violation of § 5861(d).

At trial, BATF agents testified that when the AR-15 was
tested, it fired more than one shot with a single pull of the
trigger. It was undisputed that the weapon was not regis-
tered as required by §5861(d). Petitioner testified that the
rifle had never fired automatieally when it was in his posses-
sion. He insisted that the AR-15 had operated only semiau-
tomatically, and even then imperfectly, often requiring man-
ual ejection of the spent casing and chambering of the next
round. According to petitioner, his alleged ignorance of any
automatic firing capability should have shielded him from
criminal liability for his failure to register the weapon. He
requested the Distriet Court to instruct the jury that, to
establish a violation of § 5861(d), the Government must prove

T
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beyond a reasonable doubt that the defendant “knew that
the gun would fire fully automatically.” 1 App. to Brief for
Appellant in No. 91-5033 (CA10), p. 42,

The Distriet Court rejected petitioner’s proposed instrue-
tion and instead charged the jury as follows:

“The Government need not prove the defendant knows
he's dealing with a weapon possessing every last charac-
teristic [which subjects it]* to the regulation. It would
be enough to prove he knows that he is dealing with a
dangerous device of a type as would alert one to the
likelihood of regulation.” Tr. 465.

Petitioner was convicted and sentenced to five years’ proba-
tion and a $5,000 fine.

The Court of Appeals affirmed. Relying on its decision in
United States v. Mittleider, 835 F. 2d 769 (CA10 1987), cert.
denied, 485 U, 8. 980 (1988), the court concluded that the
Government need not prove a defendant’s knowledge of a
weapon’s physical properties to obtain a convietion under
§5861(d). 971 F. 2d 608, 612-613 (CA10 1992). We granted
certiorari, 508 U. 8. 939 (1993), to resolve a conflict in the
Courts of Appeals concerning the mens rea required under
§5861(d).

II

A

Whether or not §5861(d) requires proof that a defendant
knew of the characteristics of his weapon that made it a
“firearm” under the Act is a question of statutory construe-
tion. As we observed in Liparota v. United States, 471 U. S.
419 (1985), “[t]he definition of the elements of a eriminal of-
fense is entrusted to the legislature, particularly in the case
of federal crimes, which are solely creatures of statute.”
Id., at 424 (citing Unifed States v. Hudson, 7 Cranch 32

2In what the parties regard as a mistranscription, the transeript con-
taing the word “suggested” instead of “which subjects it.”
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(1812)). Thus, we have long recognized that determining
the mental state required for commission of a federal erime
requires “construction of the statute and . . . inference of
the intent of Congress.” United States v. Balint, 258 U, 8.
250, 253 (1922). See also Liparota, supra, at 423,

The language of the statute, the starting place in our in-
quiry, see Connecticut Natf. Bank v. Germain, 503 U. S. 249,
253-254 (1992), provides little explicit guidance in this case.
Section 5861(d) is silent concerning the mens rea required
for a violation, [t states simply that “[ilt shall be unlawful
for any person . . . to receive or possess a firearm which is
not registered to him in the National Firearms Registration
and Transfer Record.” 26 U.S. C. §5861(d). Nevertheless,
silence on this point by itself does not necessarily suggest
that Congress intended to dispense with a conventional mens
rea element, which would require that the defendant know
the facts that make his conduct illegal. See Balint, supra,
at 251 (stating that traditionally, “scienter” was a necessary
element in every crime). See also n. 3, infra. On the con-
trary, we must construe the statute in light of the back-
ground rules of the common law, see United States v. United
States Gypsum Co., 438 U, S, 422, 436-437 (1978), in which
the requirement of some mens rea for a crime is firmly em-
bedded. As we have observed, “[t]he existence of a mens
rea is the rule of, rather than the exception to, the principles
of Anglo-American criminal jurisprudence.” Id., at 436 (in-
ternal quotation marks omitted). See also Morissette v.
United States, 342 U. 8. 246, 250 (1952) (“The contention that
an injury can amount to a crime only when inflicted by inten-
tion is no provincial or transient notion. It is as universal
and persistent in mature systems of law as belief in freedom
of the human will and a consequent ability and duty of the
normal individual to choose between good and evil”).

There can be no doubt that this established concept has
influenced our interpretation of criminal statutes. Indeed,
we have noted that the common-law rule requiring mens rea
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has been “followed in regard to statutory crimes even where
the statutory definition did not in terms include it.” Balint,
supra, at 251-252. Relying on the strength of the tradi-
tional rule, we have stated that offenses that require no
mens rea generally are disfavored, Liparota, supra, at 426,
and have suggested that some indication of congressional in-
tent, express or implied, is required to dispense with mens
rea as an element of a crime. Cf. United States Gypsum,
supra, at 438; Morissette, supra, at 263.

According to the Government, however, the nature and
purpose of the Act suggest that the presumption favoring
mens rea does not apply to this case. The Government ar-
gues that Congress intended the Act to regulate and restrict
the circulation of dangerous weapons. Consequently, in the
Government’s view, this case fits in a line of precedent con-
cerning what we have termed “public welfare” or “regula-
tory” offenses, in which we have understood Congress to im-
pose a form of strict criminal liability through statutes that
do not require the defendant to know the facts that make
his conduct illegal. In construing such statutes, we have
inferred from silence that Congress did not intend to require
proof of mens rea to establish an offense.

For example, in Balint, we concluded that the Narcotic
Act of 1914, which was intended in part to minimize the
spread of addictive drugs by criminalizing undocumented
sales of certain narcotics, required proof only that the de-
fendant knew that he was selling drugs, not that he knew
the specific items he had sold were “narcoties” within the
ambit of the statute. See Balint, supra, at 254. Cf. Unifed
States v. Dotterweich, 320 U.S. 277, 281 (1943) (stating in
dicta that a statute criminalizing the shipment of adulterated
or misbranded drugs did not require knowledge that the
items were misbranded or adulterated). As we explained
in Dotterweich, Balint dealt with “a now familiar type of
legislation whereby penalties serve as effective means of
regulation. Such legislation dispenses with the conven-
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tional requirement for criminal conduct—awareness of some
wrongdoing.” 320 U. 8., at 280-281. See also Morissette,
supra, at 252-256,

Such public welfare offenses have been created by Con-
gress, and recognized by this Court, in “limited cireum-
stances.” United States Gypsum, supra, at 437. Typically,
our cases recognizing such offenses involve statutes that
regulate potentially harmful or injurious items. Cf. United
States v. International Minerals & Chemical Corp., 402
U. S. 558, 564-565 (1971) (characterizing Balint and similar
cases as involving statutes regulating “dangerous or delete-
rious devices or products or obnoxious waste materials™).
In such situations, we have reasoned that as long as a defend-
ant knows that he is dealing with a dangerous device of a
character that places him “in responsible relation to a public
danger,” Dotterweich, supra, at 281, he should be alerted to
the probability of strict regulation, and we have assumed
that in such cases Congress intended to place the burden on
the defendant to “ascertain at his peril whether [his conduct]
comes within the inhibition of the statute.” Balini, supra,
at 264. Thus, we essentially have relied on the nature of the
statute and the particular character of the items regulated
to determine whether congressional silence concerning the
mental element of the offense should be interpreted as dis-
pensing with conventional mens rea requirements. See
generally Morissetle, supra, at 252-260.2

*By interpreting such public welfare offenses to require at least that
the defendant know that he is dealing with some dangerous or deleterious
substance, we have avoided construing eriminal statutes to impose a rigor-
ous form of striet liability. See, e. g, United States v. International Min-
erals & Chemical Corp, 402 U. 8. 558, 563-564 (1971) (suggesting that if
a person shipping acid mistakenly thought that he was shipping distilled
water, he would not violate a statute criminalizing undocumented shipping
of acids). True strict liability might suggest that the defendant need not
know even that he was dealing with a dangerous item. Nevertheless, we
have referred to public welfare offenses as “dispensing with” or “eliminat-
ing” a mens rea requirement or “mental element,” see, e. g, Morizsette,
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B

The Government argues that §5861(d) defines precisely
the sort of regulatory offense described in Balint. In this
view, all guns, whether or not they are statutory “firearms,”
are dangerous devices that put gun owners on notice that
they must determine at their hazard whether their weapons
come within the scope of the Act. On this understanding,
the District Court’s instruetion in this case was correct, be-
cause a conviction can rest simply on proof that a defendant
knew he possessed a “firearm” in the ordinary sense of the
term.

The Government seeks support for its position from our
decision in United States v. Freed, 401 U. 8. 601 (1971), which
involved a prosecution for possession of unregistered gre-
nades under §5861(d).* The defendant knew that the items
in his possession were grenades, and we concluded that
§5861(d) did not require the Government to prove the de-
fendant also knew that the grenades were unregistered.
Id., at 609. To be sure, in deciding that mens rea was not
required with respect to that element of the offense, we sug-

342 11. 8., at 260, 263; United States v. Dotfterweich, 320 1. 8. 277, 281
{1943), and have described them as striet liability erimes, [Mnited States v.
[nited States Gypsum Co., 438 U. 8. 422, 437 (1978). While use of the
term “strict liability” iz really a misnomer, we have interpreted statutes
defining public welfare offenszes to eliminate the requirement of mens req;
that is, the requirement of a “guilty mind” with respect to an element of
a erime. Under such statutes we have not required that the defendant
know the facts that make his conduct fit the definition of the offense. Gen-
erally speaking, such knowledge is necessary to establish mens rea, as is
reflected in the maxim ignorantia facti ercusaf. See generally J Haw-
ley & M. McGregor, Criminal Law 26-30 (1899); R. Perkins, Criminal Law
TA5-T86 (2d ed. 1969); G. Williams, Criminal Law: The General Part 113-
174 (1968). CL Queen v. Tblsom, 23 Q. B. 168, 18T (1889) (Stephen, J.)
(“[Ilt may, I think, be maintained that in every case knowledge of fact
[when not appearing in the statute] is to some extent an element of erimi-
nality as much as competent age and sanity™).

*A grenade is a “firearm” under the Act. 26 1. 8. C. §§5845(a)(8),
BE4B(F1)(B).




